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INTRODUCTION TO THE covr; Of ORDINANCES 

Part 1 
Use and Constn1ction of Code 

§101. How Code is Designated and Cited. The provisions embraced in the following parts, 
chapters, and sections shall constitute and be designated as the "Black Creek Township 
Code of Ordinances" and may so be cited. 

§102. Section Headings; Citations. The balded headings of sections in this Code, and 
citations included at the end of sections, are intended to indicate the contents of the section 
and original historical source respectively, and shall not be deemed or taken to be titles and 
official sources of those sections, or as any part of the section, nor, unless expressly so 
provided, shall they be so deemed when any of those sections, including the citations, a;re 
amended or reenacted. 

§103. Effect of Repeal of Ordinances. The repeal of an ordinance shall not affect any 
penalty incurred before the repeal took effect, or any suit, prosecution or proceeding 
pending at the time of the repeal for an offense committed under the ordinance repeal~d. 

§104. Severability of Parts of Code. It is declared to be the intention of the Board of 
Supervisors that the sections, paragraphs, sentences, clauses and phrases of this Code are 
severable, and if any section, paragraph, sentence, clause or phrase of this Code shall be 
declared unconstitutional, illegal or otherwise invalid by the valid judgment or decree of a 
court of competent jurisdiction, that invalidity shall not affect any of the remaining sections, 
paragraphs, sentences, clauses or phrases of this Code. 

§105. Amendment to Code; Effect of New Ordilllances; Amendatory Language. All 
ordinances passed after enactment of this Code which amend, repeal or in any way affect 
this Code may be numbered in accordance with the numbering system of this Code and 
printed for inclusion in this Code. When later ordinances repeal any chapter, section or 
subsection or any portion thereof, those repealed portions may be excluded from this Code 
by omission from reprinted pages. 

(a) Amendments to any provision of this Code may be made by amending any 
provision by specific reference to the section of this Code in substantially the following 
language: "§ __ of the Black Creek Township Code of Ordinances is amended to read as 
follows: (Set out new provisions in full.) 

(b) When the Board of Supervisors desire to enact an ordinance of a general and 
permanent nature on a subject not previously contained in this Code, which the Supervisors 
desire to incorporate into the Code, a section in substantially the following language may be 
made a part of the ordinance: "§ __ . It is the intention of the Supervisors, and it is 
ordained that the provisions of this ordinance shall become and be made a part of the Black 
Creek Township Code of Ordinances and the sectiom of this ordinance may; be re
numbered to accomplish that intention." 
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CHAPTBRI 

ADJ\1INISTRATION AND GOVERNMENT 

Part 1 
Official English Ordinance 

I 

§101. Title. This chapter shall be known and may be cited as the "Black Creek Township 
Official English Ordinance." 

§102. Findi~gs and Declaration of Purpose. The People of the Township find and declare: 

(a) That the English language is the common language of the Township of Black 
Creek, of the Commonwealth of Pennsylvania and of the United States. 

(b) That the use of a common language removes barriers of misunderstanding 
and helps to unify the people of Black Creek Township, the Commonwealth of 
Pennsylvania, and the United States, and helps to enable the full economic and civic 
participation of all its citizens, regardless of national origin, creed, race or other 
characteristics, and thus a compelling governmental interest exists in promoting, preserving, 
and strengthening the use of the English language. 

(c) That proficiency in the English language, as well as in languages other than 
the English language, benefits Black Creek Township both economically and culturally and 
should be encouraged. 

(d) That, in addition to any other ways to promote proficiency in the English 
language, the government of the Township of Black Creek can promote proficiency in 
English by using the English language in its official actions and activities. 

(e) That in today's modern society, the Township of Black Creek may also need 
to protect and preserve . the rights of those who speak only the English language to use or 
obtain governmental programs and benefits. 

(f) That the government of the Township of Black Creek can reduce costs and 
promote efficiency in its roles as employer and as a government of the people, by using the 
English language in its official actions and activities. 

§ 103. Official English Declaration. 

(a) The English language is the official language of the Township of Black Creek. 

(b) The Supervisors and officials of the Township of Black Creek shall take all 
steps necessary to insure that the role of English as the common language of the Township 
of Black Creek is preserved and enhanced. 
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(c) The government of the Township of Black Creek shall make no policy that 

diminishes or ignores the role of English as the common language of the Township of Black 
Creek. 

(d) Official actions of the Township of Black Creek that bind or commit the 
Township of Black Creek or that give the appearance of presenting the official views or 
position of the Township of Black Creek shall be taken in the English language, and in no 
other language. Unofficial or non-binding translations or explanations of official actions 
may be provided separately in languages other than English, if they are appropriately 
labeled as such and reference is made to a method to obtain the official action; unless 
otherwise required by federal law or the law of the Commonwealth of Pennsylvania, no 
person has a right to such an unofficial or non-binding translation or explanation, and no 
liability or commitment of the Township of Black Creek shall be based on such a translation 
or explanation. 

(e) No ordinance, decree, program, or policy of the Township of Black Creek or 
any of its subdivisions shall require the use of any language other than English for any 
documents, regulations, orders, transactions, proceedings, meetings, programs, or 
publications, except as provided in Section 104 below . 

.(f) A person who speaks only the English language shall be eligible to participate 
in all programs, benefits and opportunities, including employment, provided by the 
Township of Black Creek and its subdivisions, except when required to speak another 
language as provided in Section 104 below. 

(g) No law, ordinance, decree, program, or policy of the Township of Black 
Creek or any of its subdivisions shall penalize or impair the rights, obligations or 
opportunities available to any person solely because a person speaks only the English 
language. 

§ 104. Exceptions. The Township of Black Creek and its subdivisions may use a language 
other than English for any of the following purposes, whether or not the use would be 
considered part of an official action: 

(a) To teach or encourage the learning oflanguages other than English. 

(b) To protect the public health or safety. 

(c) To teach English to those who are not fluent in the language. 

(d) To comply with the Native American Languages Act, the Individuals with 
Disabilities Education Act, the Voting Rights Act, o:r any other federal law or law of the 
Commonwealth of Pennsylvania. 

(e) To protect the rights of criminal defendants and victims of crime. 

(f) To promote trade, commerce, and tourism. 
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(g) To create or promote motto5 or de5ignations) imcribe public monuments, and 
perform other acts involving the customary use of a language other than English. 

(h) To· utilize terms of art or terms or phrases from other languages which are 
commonly used in communications otherwise in English. 

§105. Private Use Protected. The declaration and use of English as the official language of 
the Township of Black Creek should not be construed as infringing upon the rights of any 
person to use a language other than English in private communications or actions, including 
the right of government officials (including elected officials) to communicate with others 
while not performing official actions of the Township of Black Creek. 

§106. Interpretation. Nothing in this ordinance shall be interpreted as conflicting with the 
statutes of the United States, or the laws of the Commonwealth of Pennsylvania. 

§ 107. Severability. If any part or provision of this Chapter, or the applicability of any 
provision to any person or circumstance, is held to be invalid by a court of competent 
jurisdiction, the remainder of this Chapter shall not be affected thereby and shall be given 
effect to the fullest extent practicable. 
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PartZ 
Meetings and Work Sessions 

§201. Scheduling of Regular Meetings. The regular meetings of Black Creek Township 
shall be held on the first Tuesday of each month at 2:00 P.M. on January, February, March, 
April, October, November and December and 6:00 P.M. on May, June, July, August and 
September at the Municipal Building, Park Street, Rock Glen, Pennsylvania 18246, or at 
such other times and places as Supervisors may designate pursuant to public notice and in 
accordance with law. 

§202. Work Sessions and Special Meetings. Work sessions and special meetings shall be 
governed by the following rules: 

(a) Work sessions and special meetings may be scheduled by Township 
Supervisors as needed. Work sessions may be convened on the same date as a regular or 
special meeting provided that the time periods do not conflict with one another. 

(b) Work sessions and special meetings may be called by the Chairperson of the 
Board of Supervisors or upon written request of a majority of the members of the Board of 
Supervisors. All Board Members shall receive at least twenty-four (24) hours advance notice 
of any scheduled work session or special meeting. The notice shall state whether the 
meeting or session is for general or special purposes, and if it is for a specia1 purpose, the 
notice shall contain a general statement of the nature of the business to be transacted. This 
notice shall be in addition to the public notice required under §204 of this Part. Presence ata 
meeting constitutes waiver of notice. 

§203. Organizational Meetings. The Board of Supervisors shall conduct organizational 
meetings as follows: 

(a) Organizational meetings shall be scheduled on the first Monday of January of 
each year commencing at a time to be announced by the Board of Supervisors. If the first 
Monday is a legal holiday, the organizational meeting shall take place the following day. 

(b) At the organizational meeting, the Board of Supervisors shall elect from its 
members a Chairperson and Vice-chairperson, and it shall appoint a secretary and treasurer. 
In addition to these elections, after organizing, the Supervisors may transact such other 
business as may be properly before it and consider the meeting a regular meeting. 

§204. Advertising Meetings. All regular meetings, special meetings and work sessions 
shall be advertised as required by Law. 

§205. Conduct of Meetings, Quon1m. Supervisors shall conduct meetings as follows: 

(a) The Chairperson, or in the absence of the Chairperson, the Vice-chairperson, 
,,-" shall preside over all meetings of the Supervisors, and shall perform such other duties as 

may be prescribed by Law or Ordinance. 
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(b) A majority of the Board of Supervisors shall constitute a quorum for purposes 
of conducting a meeting. 

(c) The Board of Supervisors may by resolution establish such rules of 
parliamentary procedure for the conduct of its meetings as it deems appropriate. In the event 
that no such resolution is adopted, then Roberts' Rules of Order; the latest edition, shall be 
utilized to conduct all meetings. 
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Part3 
· Compensation of Elected Officials 

§301. Compensation of Supervisors. Each supervisor of Black Creek Township elected or 
appointed to office on or after November 5, 1985, shall receive compensation as a 
supervisor in the annual amount of $1,500.00 and shall be paid in monthly installments. 
This Ordinance is set forth by the guidelines and limitations of the General Assembly of the 
Commonwealth of Pennsylvania, Act 68 of 1985, which provides that supervisors of 
townships having a population of zero to 4,999 shall be compensated in an amount not to 
exceed $1,500.00, and the General Assembly of said Act 68 authorizes the boards of 
supervisors of the various townships of the second class to determine the compensation of 
supervisors subject to the limitations set forth in the Act. (Ord. No. 2-1985, 12/19/85) 

§302. Compensation of Tax Collector. The compensation of the Black Creek Township 
Tax Collector for real estate tax certifications and duplicate bills shall be $10.00 each and 
that the fee shall go to the township Tax Collector. This ordinance shall become effective on 
January 6, 1997 and shall continue in effect on a calendar basis without annual 
reenactment. (Ord. No. 1-1997, 1/06/97) 

EDITOR'S NOTE: The compensation of the Tax Collector has been established at 2.5% of 
the amount of tax collected. 

§303. Compensation of Sewage Enforcement Officelt' (S.E.O.). The compensation of the 
Black Creek Township Sewage Enforcement Officer (S.E.O.) for sewer line certification and 
permit shall be $100.00 and that the fee shall go to the township S.E.O. This ordinance shall 
become effective on January 6, 1997 and shall continue into effect on a calendar basis 
without annual reenactment. (Ord. No. 2-1997, 1/06/97) 

EDITOR'S NOTE: The compensation of the S.E.O. is re-established from time to time by 
resolution. 
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Part4 
Appointed Officers 

§401. Code Enforcement Officer. 

(a) Appointment of Code Enforcement Officer Authorized; Compensation. The 
Board of Supervisors shall appoint a Code Enforcement Officer. The resolution appointing 
the Code Enforcement Officer shall state the compensation, if any, to be paid' from 
Township funds. 

(b) Qualifications. The Code Enforcement officer shall meet the qualifications 
established by the Township, which shall at a minimum include a working knowledge of 
Municipal Codes. 

(c) Specific Duties and Responsibilities of Code Enforcement Officer. The Code 
Enforcement Officer shall have the following duties and responsibilities: 

(1) Enforcing the applicable provisions of the Code of Ordinances. 

(2) Providing information to the general public, governmental agencies, 
and Township Officials, both elected and appointed, on the Code of Ordinance and 
the applicable permit process under applicable . Code provisions which are the 
responsibility of the Code Enforcement Officer. 

(3) Performing property inspections for compliance with the Code of 
Ordinances. 

( 4) Keeping the Code of Ordinances current and updated, including 
keeping official records of all business and activities of the Code Enforcement Office. 

(5) Preparing and presenting monthly reports to the Board of Supervisors 
on all activities; including attending Work Sessions and Regular and Special 
Meetings, when requested to attend. 

(6) Attending meetings and presenting evidence and testimony at hearings, if 
required or necessary. 

(7) Assisting the Secretary in scheduling Appeal Hearings. 

(8) Acting on complaints, and detecting and investigating Code violations, 
and seeking compliance with the provisions of the Code of Ordinances. 

(9) Assisting the Solicitor in prosecuting Code violations, which may 
include attending hearings before Appeal Boards, the appropriate District justice, 
and a Judge of the Court of Common Pleas. 
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(10) Issuing or denying permits or certificates that may be required under 
one or more provisions of the Code of Ordinances. 

(11) Engaging in all other lawful and proper activities necessary to carry out 
the duties of Code Enforcement Officer. 

§402. Building Code Official. 

(a) Appointment of Building Code Official Authorized; Compensation. The 
Board of Supervisors shall appoint a Building Code Official. The resolution appointing the 
Building Code Official ·shall state the compensation, if any, to be paid from Township 
funds. 

(b) Qualifications. The Building Code Official shall meet the minimum 
qualifications mandated by the Commonwealth of Pennsylvania, which shall include 
certification to issue permits and conduct inspections under the Uniform Construction Code 
and its sub-codes. 

(c) Specific Duties and Responsibilities of Building Code Official. The Building 
Code Official shall have the following duties and responsibilities: · 

(1) Providing information to the general public, governmental agencies 
and Township Officials, both appointed and elected, on any and all aspects of 
building, construction and property maintenance. 

(2) Reviewing permit applications for compliance with applicable local 
laws, ordinances and regulations, and overseeing, supervising and/ or issuing or 
denying permits, depending on whether a Code Administrator is appointed by the· 
Township. 

(3) Performing property inspections for all new construction; remodeling 
or renovations of existing structures, and existing business and residential properties 
for compliance with the applicable edition of the International Property Maintenance 
Code, the Existing Structure Code and all other applicable local laws, ordinances, 
and regulations, including but not limited to the applicable edition of the Uniform 
Construction Code and its sub-codes. 

( 4) Maintaining ordinances and records of all official action, including 
permit applications accepted, permits issued, occupancy permits issued, complaints 
received, enforcement notices issued, and all general property information. 

(5) Preparing and presenting a monthly report to the Board of Supervisors 
on all activities and fees collected for the preceding month, including ·attending work 
sessions and meetings when requested. 
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( 6) Attending and presenting evidence and testimony at Planning 
Commission meetings, Appeal Board hearings, Supervisors meetings and hearings, 
when requested or necessary to do so. 

(7) Acting on complaints and detecting and investigating violations of the 
applicable provisions of the Property Maintenance Code, existing Strnctures Code, 
Uniform Construction Code and all its sub-codes and seeking compliance therewith. 

(8) Prosecuting violations, which may include attendance at court 
proceedings. 

(9) Engaging in all other lawful and proper activities necessary to carry 
out the duties of the Building Code Official. 

§403. Zoning Officer. 

(a) Appointment of Zoning Officer Authorized; Compensation. The Board of 
Supervisors shall appoint a Zoning Officer. The resolution appointing the Zoning Officer . 
shall state the compensation, if any, to be paid from Township funds. 

(b) Qualifications. The Zoning Officer shall meet the qualifications established by 
the Township, which shall at a minimum include a working knowledge of municipal 
zonmg. 

(c) Specific Duties and Responsibilities of Zoning Officer. The Zoning Officer 
shall have the following duties and responsibilities: · 

(1) Enforcing the provisions of the Zoning Ordinance in accordance with 
its literal terms. 

(2) Reviewing zoning permit applications for compliance with the 
Zoning Ordinance and issuing zoning permits, or denying zoning permit applications 
when warranted. 

(3) Providing information to the general public, governmental agencies, 
and Township Officials, both elected and appointed, on any and all aspects of the 
Zoning Ordinance and zoning permit process. 

(4) Performing property inspections for compliance with the Zoning 
Ordinance. 

(5) Keeping the Zoning Ordinance, Zoning Map and all records of official 
action filed and readily available for public inspection, including zoning permit 
applications, zoning permits, fees collected, complaints received, enforcement 
notices issued, and all general property information and other correspondence. 
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( 6) Preparing and presenting monthly reports to the Board of Supervisors 
on all activities and fees collected, including attending work sessions, when requested 
to attend, and at least one regular monthly meeting each month. 

(7) Attending and presenting evidence and testimony at Planning 
Commission and Zoning Hearing Board meetings. 

(8) Assisting the Secretary of the Zoning Hearing Board to schedule 
hearings and process zoning·appeal applications, including making arrangements for 
the stenographer's presence at every hearing and taking the steps necessary to insure 
that the property subject to the hearing is properly posted in the time periods 
mandated by the Pennsylvania Municipalities Planning Code. 

(9) Acting on zoning complaints, and detecting and investigating zoning 
violations, and seeking compliance with the provisions of the Zoning Ordinance. 

(10) Assisting the Solicitor in prosecuting Zoning Violations, which may 
include attending hearings before the Zoning Hearing Board, the appropriate District 
Justice, and a Judge of the Court of Common Pleas to prove that one or more 
violations of the Zoning Ordinance have occurred, or non-compliance with a 
decision of the Zoning Hearing Board. 

(11) Issuing or denying all other permits or certificates that may be required 
under the Zoning Ordinance, including, but not limited to Certificates of Non
conformity and Certificates of Zoning Compliance, or Use and Occupancy Permits. 

(12) Engaging in all other lawful and proper activities necessary to carry 
out the duties of the Zoning Officer. 
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.O~-~INANCE NO. _f .. ti .. ~ l'1 

AN ORP.INANcE or. BLACK CREEK ToWNsHn\ i,uztRNi couNTY, 
PENNSYI,VA.NIA,·AB·oLISfUNG THE PLANNING COMMIS~ION AND 

ESTABLiSHING: A PLAN.NING COMMITTEE AND. AMENDIN_G THE BLACK 
CREEKTOWNSIDP SUBDIVISION AND LAND DEVELOPMENT ORDINANCE 

WHEREAS, the Board of Supervisors of Black Creek Township have concluded that 
planni~g and dev~lopment in the Township.can best be served by abolishing the Pianning 
Commissfonand establishing a Planning Committee; 

WHEREAS, under the provisions of the Pennsylvani.a Mun_icipalities Planning Code, 
Article II, Section 201, the Supervisors have the power to abolish, by ordinance, the Planning 
Commission· of the Township and to a?sign the powers and duties set forth in the Municipalities 
Planning Code to a planning co~mittee comprised of members appointed by.the Township 
Supervisors; .and · 

NOW, THEREFORE, it is hereby enacted and ordained by the Black Creek Township 
Board of Supervisors as follows: 

Chapter 1, Part 1, Section 101, entitled "Planning Commission" of the Black Creek Township 
. Code of Ordinances is hereby abolished and repealed and a new Chapter 1, Part 1, Section 
101, entitled "Planning Committee" is established that reads as follows: 

§101. · Planning Committee. In lieu of a planning commission, the Board of Supervisors elect 
to assign the powers and duties conferred by the Pennsylvania Municipalities Planning Code 
upon a Planning Committee comprised of three (3) members appointed by the Board of 
Supervisors. Each member of the Committee shall serve for terms of four (4) years with the 
initial committee me.mbers serving staggered terms of two, three and four years so that no two 
members of the Committee are reappointed or replaced in the same calendar year. All members 
of the Committee shall reside within the Township and serve without pay, although they may be 
reimbursed for necessary ,expenses incurr~d in performance of their duties as Committee 
Members. Adeast two of the members shall be-citizen members. An appointment to fiU'a 
vacancy shall be only for the unexpired portion of the term. 

Chapter 14, en_titled. "Black Creek Township Subdivision and Land Development.Ordinance" 
adopted January 3, 2011, as amended, is hereby further amended so that any reference to 
Planning Commission is hereby replaced with Planning Committee". 

AS TO BOTH AMENDMENTS: 

Severability. The provis'ions of this Ordinance are severable. If-any provision of this Ordinance 
or its application to any person or circumstance is held invalid, such 'invalidity shall not affect.the 
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Repealer. Any and all other o"r.d'inances,· res6lutions or p~rts: thereofincops.istent herewith are· 
expressly repealed by the adoption of this·Ordfoance. The remaini1_1g.secti0ns-of the Code of · .. 
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. ENACTED and ORD_AJNED.thi e·dayod4lhoA1(2017. 
I I \ ~ } J '1 I • • 
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Part5 
Boards and Commissi1ons 

§501. Planning Commission. 

(a) Creation, Appointment, Term and Vacancy. The Black Creek Township 
Board of Supervisors hereby creates a Township Planning Commission consisting of seven 
(7) members. The Township Supervisors may increase or decrease the size of the 
Commission to not less than three (3) members and no more than nine (9) members 
provided that it does so by Ordinance and in accordance with Law. The Supervisors shall 
appoint members of the Commission in the manner provided by Law. The term of each 
member shall be for four (4) years or until his or her successor is appointed and qualified, 
except that the terms of the members first appointed shall be so fixed that no more than two 
shall be reappointed or replaced during any calendar year. The Chairperson of the 
Commission shall promptly notify the Township of any vacancies in the Commission. The 
Supervisors shall fill any such vacancies by appointment for their unexpired term. 

(b) Membership. All of the members of the Planning Commission shall be 
residents of the Township. There shall be at lea~:t five (5) citizen members of the 
Commission who are not officers or employees of the Township. 

(c) Removal of Members. Any Commission member may be removed for 
,,---.,_" malfeasance, misfeasance or nonfeasance in office or for other just cause by a majority vote 

of the Supervisors taken after the member has received a minimum of fifteen (15) days 
advanced notice of the intent of the Supervisors to take such a vote. A hearing shall be held 
before taking the vote if the member requests it in writing. 

I 

( d) Conduct of Business. The Commission shall elect its own Chairperson and 
Vice-chairperson and create and fill such other offices as it may determine. Officers shall 
serve annual terms and may succeed themselves. The Commission shall keep a full record of 
its business and shall annually make a written report by March 1 of each year of its activities 
to the Township. Interim reports may be made as often as may be necessary, or upon 
request of the Township. 

(e) Powers and Duties of the Commission. The Planning Commission shall at 
the request of the Township have the power and be required to: 

(1) Prepare a comprehensive plan for the development of the 
Township as set forth in the Pennsylvania Municipalities Planning Code, and present 
the same to the Supervisors for consideration. 

(2) Maintain and keep on file records of its action. All records and files of 
the Planning Commission shall be in the possession of the Supervisors . 

.-,,"'--\ (f) Other Powers and Duties of the Commission. The Planning Commission may 
at the request of the Supervisors: 
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(1) Make recommendations to the Supervisors concerning the adoption or 
amendment of the Official Zoning Map. 

(2) Prepare and present to the Supervisors a zoning ordinance, and make 
recommendations to The Supervisors of proposed amendments thereto. 

(3) Prepare and recommend to the Supervisors subdivision and land 
development and planned residential development regulations. 

( 4) Prepare and present to the Supervisors a building code and housing 
code and make recommendations concerning proposed amendments thereto. 

(5) Do such other acts or make such studies as may be necessary to fulfill 
the duties and obligations imposed by the Pennsylvania Municipalities Planning 
Code. 

(6) Prepare and present to the Supervisors an environmental study, 
recommend a capital improvement program, a water survey and/ or a study 
regarding the feasibility and practicality of using renewable energy sources in specific 
areas of the Township. 

(7) Promote public interest in, and understanding of, the comprehensive 
plan and planning in general. 

(8) Make recommendations to governmental, civic and private agencies 
and individuals as to the effectiveness of the proposals of such agencies and 
individuals. 

(9) Hold public hearings and meetings. 

(10) Present testimony before any board. 

(11) Require from other departments and agencies of the municipality 
such available information as relates to the work of the planning commission. 

(12) In performance of its functions, enter upon any land to make 
examinations and surveys with the consent of the owner. 

(13) Review the Zoning Ordinance, Subdivision and Land Development 
Ordinance (SALDO), official map, provisions for planned residential development, 
.and such other ordinances and regulations governing the development ofland no less 
frequently than it reviews the comprehensive plan. 

(14) Perform all of other duties and exercise any and all other powers 
vested by law in planning agencies in Townships. 

1:14 



This Ordinance shall take effect immediately following its enactment. 

EDITOR'S NOTE: This Ordinance No. 1 of 2010 was adopted by the Black Creek 
Township Board of Supervisors on 1/04/10. This Ordinance repealed Ord. No. 6-1965, 
12/06/65. 

§502. Uniform Construction Code Appeals Board. 

(a) The Township has elected to administer and enforce the provisions of the 
Pennsylvania Construction Code Act, Act 45 of 1999, 35 P.S. §§7210.101-7210.l 103, as 
amended from time to time, and its regulations. ' 

(b) The Uniform Construction Code, contained in 34 Pa. Code, Chapters 401-
405, as amended from time to time, has been adopted as the municipal building code of the 
Township and is hereby incorporated herein. 

(c) Administration and enforcement of the Code within the Township is 
currently being undertaken by the designation of a code official to serve as the municipal 
code official to act on behalf of the Township; 

(d) A Board of Appeals is hereby established consisting of five (5) members and 
its members -shall be appointed by resolution of the Township Board of Supervisors in 
conformity with the requirements of the relevant provisions of the Code, as amended from 
time to time, and for the purposes set forth therein. 

(e) This ordinance shall be effective immediately following the date of its 
enactment. 

(f) If any section, subsection, sentence, or clause of this ordinance is held, for any 
reason, to be invalid, such decision or decisions shall not affect the validity of the remaining 
portions of this ordinance. 

EDITOR'S NOTE: This Ordinance No. 1 of 2010 was adopted by the Black Creek 
Township Board of Supervisors on 1/04/10. 

§503. Zoning Hearing Board. 

(a) Creatt'on, Appointment, Term and Vacancy. Township does hereby acknowledge 
that a Zoning Hearing Board has been created at the time of adoption of this Part, and a 
Zoning Hearing Board is hereby created by this Part. The membership of the Zoning 
Hearing Board currently consists of five (5) members. However, in the future the 
membership may, upon determination of the Township, consist of either three or five 
residents of the Township appointed by resolution of the Township. The terms of office of a 
three member Zoning Hearing Board shall be three years and shall be so fixed that the term 
of office of one member shall expire each year. The terms of office of a five member Zoning 
Hearing Board shall be so fixed that the term of office of one member of a five member 
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board shall expire each year. The Zoning Hearing Board shall promptly notify the 
Township of any vacancies that may occur on the Board. Appointments to fill vacancies 
shall be only for the unexpired portion of the term. Members of the Zoning Hearing Board 
shall not hold any other elected or appointed office in the Township nor shall any member 
be an employee of the Township. 

(b) Alternate Members. The Township may appoint by resolution at least one but 
not more than three residents of the Township to serve as alternate members on the Zoning 
Hearing Board. The term of office of an alternate member shall be three years. Alternate 
members shall not hold any other elected or appointed office in the Township, including 
service on the Planning Commission or as a Zoning Officer, nor shall any alternate member 
be an employee of the Township. Alternates may participate in all proceedings and 
discussions before the Zoning Hearing Board as provided by the applicable provisions of the 
Pennsylvania Municipalities Planning Code, specifically §903(b) and §906(b). The 
Chairperson of the Zoning Hearing Board may designate alternate members of the Board to 
replace any absent or disqualified member, and the Chairperson may designate as many 
alternate members as may be needed to reach a quorum. 

(c) Organization of the Zoning Hearing Board. The Zoning Hearing Board shall elect 
from its own membership its officers, who shall serve annual terms and may succeed 
themselves. For the conduct of any hearing and the taking of any action, a quorum shall be 
not less than a majority of all the members of the Board, but the Board may appoint a 
Hearing Officer from its own membership to conduct any hearing on its own behalf and the 
parties may waive further action by th~ Board provided in §908 of the Pennsylvania 
Municipalities Planning Code. 

(d) Expenditures of the Zoning Hearing Board. Within the limits of funds 
appropriated by the Township, the Zoning Hearing Board may employ and contract for 
secretaries, clerks, legal counsel, consultants and other technical and clerical services. 
Members of the Board and alternate members of the Board (when designated to perform 
their duties) may receive compensation for the performance of their duties, as may be fixed 
by the Township, but in no case shall it exceed the rate of compensation authorized to be 
paid to the members of the Township. 

(e) Conduct of Business. The Zoning Hearing Board may make, alter and rescind 
rules and forms for its procedures, consistent with the Township Zoning Ordinance and the 
laws of the Commonwealth of Pennsylvania. The Board shall keep full public records of its 
business, which records shall be the property of the Township, and shall submit reports of its 
activities to the Township as requested by the Township. 

(f) Jurisdiction. The Zoning Hearing Board shall have exclusive jurisdiction to 
hear and render final adjudications in the following matters: 

(1) Substantive challenges to the validity of any land use ordinance, except 
those brought before the governing body pursuant to §609.1 and §916. l(a)(2) of the 
Pennsylvania Municipalities Planning Code. 
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(2) Challenges to the validity of a land use ordinance raising procedural 
questions or alleged defects in the process of enactment or adoption which challenges 
shall be raised by an appeal taken within 30 days after the effective date of said 
ordinance. Where the ordinance appealed from is the initial zoning ordinance of the 
municipality and a zoning hearing board has not been previously established, the 
appeal raising procedural questions shall be taken directly to court. 

(3) Appeal from the determination of the zoning officer including, but not 
limited to, the granting or denial of any permit, or failure to act on the application 
therefore, the issuance of any cease and desist order or the registration or refusal to 
register any nonconforming use, structure or lot. 

(4) Appeal from a determination by a municipal engineer or the zoning 
officer with reference to the administration of any flood plain or flood hazard 
ordinance or such provisions within a land use ordinance. 

(5) Applications for variances from the terms of the zoning ordinance and 
flood hazard ordinance or such provisions within a land use ordinance, pursuant to 
section 910.2 of the Pennsylvania Municipalities Planning Code. 

( 6) Applications for special exceptions under the zoning ordinance or 
flood plain or flood hazard ordinance or such provisions within a land use 
ordinance, pursuant to section 912.l of the Pennsylvania Municipalities Planning 
Code. 

(7) Appeals from the determination of any officer or agency charged with 
the administration of any transfers of development rights or performance density 
provisions of the zoning ordinance. 

(8) Appeals from the zoning officer's determination under section 916.2 of 
the Pennsylvania Municipalities Planning Code. 

(9) Appeals from the determination of the zoning officer or municipal 
engineer in the administration of any land use ordinance or provision thereof with 
reference to sedimentation and erosion control and storm water management insofar 
as the same relate to development not involving Article V or VII applications. 

(g) Hearings and Decisions. The Zoning Hearing Board shall conduct hearings 
and make decisions in accordance with §908 of the Pennsylvania Municipalities Planning 
Code; which requirements include the following: 

(1) Public notice shall be given and written notice shall be given to the 
applicant, the zoning officer, such other persons as the governing body shall 
designate by ordinance and to any person who has made timely request for the same. 
Written notices shall be given at such time and in such manner as shall_be prescribed 
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( 4) Th~ chairman or acting chairman of the board or the bearing officer 

presiding shall have power to administer oaths and issue subpoenas to compel the 
attendance of witnesses and the production of relevant documents and appears, 
including witnesses and documents requested by the parties. 

(5) The parties shall have the right to be represented by counsel and shall 
be afforded the opportunity to respond and present evidence and argument and 
cross-examine adverse witnesses on all relevant issues. 

(6) Formal rules of evidence shall not apply, but irrelevant, immaterial, or 
unduly repetitious evidence may be excluded. 

(7) The board or the hearing officer, as the case may be, shall keep a 
stenographic record of the proceedings. The appearance fee for a stenographer shall 
be shared equally by the applicant and the board. The cost of the original transcript 
shall be paid by the board if the transcript is ordered by the board or hearing officer 
or shall be paid by the person appealing from the decision of the board if such appeal 
is made, and in wither even the cost of additional copies shall be paid by the person 
requesting such copy or copies. In other cases the party requesting the original 
transcript shall bear the cost thereof. 

(8) The board or the hearing officer shall not communicate, directly or 
indirectly, with any part or his representatives in connection with any issue involved 
except upon notice and opportunity for all parties to participate, shall not take notice 
of any communication, reports, staff memoranda, or other materials, except advice 
from their solicitor, unless the parties are afforded an opportunity to contest the 
material so noticed and shall not inspect the site or its surroundings after the 
commencement of hearing with any party or his representative unless all parties are 
given an opportunity to contest the material so noticed and shall not inspect t\1e site 
or its surroundings after the commencement of hearings with any party or his 
representative unless all parties are given an opportunity to be present. 

(9) The board or the hearing officer, as the case .may be,. shall render a 
written decision or, when no decision is called for, make written findings on the 
application within 45 days after the last hearing before the board or hearing officer. 
Where the application is contested or denied, each decision shall be accompanied by 
findings of fact and conclusions based thereon together with the reason thereof. 
_Conclusions based on any provisions of this act or of any ordinance, rule or 
regulation shall contain a reference to the provision relied on and the reasons why 
the conclusion is deemed appropriate in light of the facts found. If the hearing is 
conducted by a hearing officer, and there has been no stipulation that his decisions or 
findings are final, the board shall make his report and recommendations available to 
the parties within 45 days and the parties shall be entitled to make written 
representations thereon to the board prior to final decision or entry of findings, and · 
the board's decision shall be entered no later than 30 days after the report of the 
hearing officer. Except for challenges filed under section 916 .1 where the board fails 
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to render the decision within the period required by this subsection or fails to 

commence, conduct or complete the required hearing as provided in subsection (1.2), 
the decision shall be deemed to have been rendered in favor of the applicant unless 
the applicant has agreed in writing or on the record to an extension of time. When a 
decision has been rendered in favor of the applicant because of the failure of the 
board to meet or- render a decision as hereinabove provided, the board shall give 
public notice of said decision within ten days from the last day it could have met to 
render a decision in the same manner as provided in subsection (1) of this section. If 
the board shall fail to provide such notice, the applicant may do so. Nothing in this 
subsection shall prejudice the right of any part opposing the application to appeal the 
decisions to a court of competent jurisdiction. (Act 2 and 43 of 2002) 

(10) A copy of the final decision or, where no decision is called for, of the 
findings shall be delivered to the applicant personally or mailed to him not later than the day 
following its date. To all other person who have filed their name and address with the board 
not later than the last day of the hearing, the board shall provide by mail or otherwise, brief 
notice of the decision or findings and a statements of the place at which the full decision or 
findings may be examined. 
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ORDINANCE NO. 

AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE 

COUNTY, COMMONWIIALTI-I OP P£NNgYLVANIA, £L£CTING 
TO AJvffiND ITS MUNICIPAL PENSION PLAN ADMINISTERED BY 
THE PENNSYLVANIA MUNICIPAL RETIREMENT SYSTEM 
PURSUANT TO ARTICLE IV OF THE PENNSYLVANIA 
MUNICIPAL RETIREMENT LAW; AGREEING TO BE BOUND BY 
ALL PROVISIONS OF THE PENNSYLVANIA MUNICIPAL 
RETIREMENT LAW AS AMENDED AND AS APPLICABLE TO 
MEMBER MUNICIPALITIES. IT IS HEREBY ORDAINED BY 
BLACK CREEK TOWNSHIP, LUZERNE COUNTY, AS FOLLOWS: 

SECTION I. Black Creek Township (the Township), being a member municipality of the 
Pennsylvania Municipal Retirement System (the System), hereby elects to amend its Municipal 
Pension Plan administered by the System in accordance with Article IV of the Pennsylvania 
Municipal Retirement Law, 53 P.S. §881.101 et seq .. (Retirement Law), and does hereby agree to be 
bound by all the requirements and provisions of the Retirement Law and the Municipal Pension Plan 
Funding Standard and Recovery Act, 53 P.S. §895.101 et seq., and to assume all obligations, 
financial and otherwise, placed upon member municipalities. 

SECTION II. As part of th.is Ordinance, the Township agrees that the System shall 
administer and provide the benefits set forth in the amended Municipal Pension Plan Contract 
entered into between the Pennsylvania Municipal Retirement Board and the Township effective 
October 1, 2012 ( the Contract). 

SECTION III. The passage and adoption of this Ordinance by the Township is an official 
acceptance of the Contract and the financial obligations resulting from the administration of the 
Contract. 

SECTION IV. Payment for any obligation established by the adoption of this Ordinance and 
the Contract shall be made by the Township in accordance with the Retirement Law and the 
Municipal Pension Plan Funding Standard and Recovery Act. The Township hereby assumes all 
liability for any unfundedness created due to the benefit structure set forth in the Contract. 

SECTION V. The Township intends this Ordinance to be the complete authorization of the 
Contract and it shall become effective and specifically repeal Ordinance Number 3 of 2003 either 
immediately or on October I, 2012, which is the effective date of the Contract, whichever is later. 

SECTION VI. A duly certified copy of th.is Ordinance and an executed Contract shall be 
filed with the System. 

ORDAINED this __ / _I.;,_, __ day of S-c~ ~~~e", 2012. 
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ARTICLE II - DEFINITIONS 

Section 2.1 Definitions 

The following tenns shall be defined as set fo1ih below, provided, that each tenn defined in the 
PMRL shall have the meaning set f01ih therein and shall be interpreted consistent with its 
definition under the PMRL. 

"Accumulated Deductions" means the total amount deducted from the Compensation of 
the Member as set forth in this Contract and paid over by the Municipality or paid by the 
Member or from any existing pension or retirement System directly into the Fund and credited to 
the Member's Account, together with Regular Interest thereon, unless interest is specifically 
excluded in this Contract. 

"Active Member" means a Member who is earning Credited Service under this Contract 
as a result of employment with a Municipality. 

"Actuarially Equivalent" means annuities or lump sum amounts of equal present value 
determined by appropriate actuarial factors based on mortality tables and interest rates c:uITently 
adopted and used by the Board. 

"Actuary" means: (1) a member of the American Academy of Actuaries, or (2) an 
individual who has demonstrated to the satisfaction of the Insurance Commissioner of 
Pem1sylvania that he or she has the educational background necessary for the practice of 
actuarial science and has had at least seven years of actuarial experience, or (3) a firm, 
partnership or corporation of which one or more members meets the requirements of subclauses 
(1) or (2) above. 

"Alternate Payee" means any spouse, former spouse, child or dependent of a Member 
who is recognized by an Approved Domestic Relations Order as having a right to receive all or a 
portion of the monies payable to that Member. 

"Annuitant" means any Member on or after the Effective Date of Retirement until the 
Member's annuity is terminated. 

"Approved Domestic Relations Order,, means any Domestic Relations Order which has 
been approved by the System in accordance with the PMRL. 

"Basic Benefit" means the Member's accrued retirement benefit as calculated pursuant 
to Aiiicle VI Section 6.1. 

"Beneficiary" means the person or persons last designated in writing to the Board by a 
Member or an Annuitant, or if one is not so designated, the estate or next of kin under 20 Pa.C.S. 
§ 3101 (relating to payments to family and funeral directors), to the extent applicable, to receive 

-~ any death benefit after the death of such Member or Annuitant. 
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"Domestic Relations Order" means any judgment, decree or order, including approval 
of a property settlement agreement, by a comi of competent jurisdiction pursuant to a domestic 
relations law which relates to the marital property rights of the spouse or former spouse of a 
Member, including the right to receive all or a pmiion of the monies payable to that Member 
under the System in furtherance of the equitable distribution of marital assets. The term includes 
orders of support as that tennis defined by 23 Pa. C.S. 4302 (relating to definitions) and orders 
for the enforcement of anearages as provided by 23 Pa. C.S. § 3703 (relating to enforcement of 
arrearages). 

"DROP" means the Deferred Retirement Option Plan adopted by the Board and set forth 
in Appendix A to this Contract, if one is so attache_d. 

"DROP participant" means an Annuitant who has elected to participate in the DROP as 
may be provided under Article VII, Section 7.2 (b). 

"Early Retirement Benefit" means the Member's Basic Benefit adjusted for 
commencement upon early retirement as may be provided under Article V, Section 5.2. 

"Effective Date of Disability Retirement" means the date following the last day for 
which Compensation was paid or the date on which the Member filed an effective application for 
disability benefits, whichever is later. 

"Effective Date of Retirement" means one of the following: 

(a) 

(b) 

(c) 

(d) 

For a Member who files an application for an annuity within ninety days 
after the Date of Tennination of Service, the later of: 
(i) the first day following the Date of Te1mination of Service; or 
(ii) the date specified on the application. 
For a Member who does not file an application for an annuity within 
ninety days after the Date of Te1mination of Service, the later of: 
(i) the date the application is filed; or 
(ii) the date specified on the application. 
For a Member who applies for a disability retirement, the date ce1iified by 
the Board as the Effective Date of Disability Retirement. 
For a DROP paiiicipant, the day before the effective date of DROP 
paiiicipation as dete1mined in accordance with Appendix A to this 
Contract, if one is so attached. 
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"Member's Account" means the account to which shall be credited any Accumulated 
Deductions, municipal contributions made on behalf of the Member and Excess Interest. 

"Member's Annuity" means that portion or component of the Basic Benefit which is of 
Equivalent Actuarial Value, at date of retirement, to the Accumulated Deductions of the 
Member. 

"Member's Excess Investment Account" means the account maintained for each 
Member, to which shall be credited such Excess Interest deemed to be earned on Accumulated 
Deductions. 

"Municipal Account" means the Account maintained for the Municipality, to which 
shall be credited the coi1tributions made by it toward the benefits of the Members under the 
System. 

"Municipality" means Black Creek Township, Luzerne County. 

"Original Member" means a Member who was employed by the Municipality as of the 
date the Municipality joined the System. 

"Pennsylvania Municipal Retirement Law" means, 53 P. S. §881.101 et seq. A 
reference to "PMRL Section __ " shall be deemed to refer to the identically numbered 

~ subsection of 53 P.S. § 881 as maybe amended. 

"PMRL" See the Pennsylvania Municipal Retirement Law. 

"Policy Statement" means a statement of rule adopted by the Board as provided in 
Article XIII, Section 13.3 and as authorized by PMRL Section 104(10). 

"Prior Service" means all service as an Original Member completed at the time the 
Municipality elected to join the System. 

"Regular Interest" means the rate fixed by the board, from time to time, on the basis of 
eamings on investments to be applied to the Member's Accounts, Municipal Accounts and the 
Retired Member's Reserve Account. 

"Retired Member's Reserve Account" means the account from which all Basic 
Benefits shall be paid for Superannuation, Early and disability retirements. 

"Service Connected Disability" means total and permanent disability of a Member 
resulting from a condition arising out of and incurred in the course of employment, and which is 
compensable under the applicable provisions of the act of June 2, 1915 (P.L. 736, No. 338), 
known as "The Pennsylvania Workmen's Compensation Act," or the act of June 21, 1939 (P.L. 
566, No. 284), known as "The Pennsylvania Occupational Disease Act." 

"Superannuation Retirement Age,, means the age set fmih in A.tiicle V, Section 5.1. 

- 9 -

Reviewed by PMRS Office of Chief Counsel ¥"},/,/\__ 



ARTICLE III - MEMBERSHIP 

Section 3.1 Mandatory Membership 

Membership for full-time officers and employees of the Municipality is mandatory. 

Section 3.2 Optional Membership 

Not available. 

Section 3.3 Prohibited Membership 

Membership for elected officials, part-time employees not cmTently Members, seasonal 
employees, and temporary employees is prohibited, as is membership for individuals paid only 
on a fee basis. 

- 11 -

Reviewed by PMRS Office of Chief Counsel~ 



(c) A Member may purchase credit for intervening military service only if discharge 
or separation from the service was granted under other than dishonorable 
conditions. A Member may not purchase military credit for any service that is 
covered by another retirement system administered and wholly or partially paid 
for by any other government agency or private employer. 

Section 4.5 Non-Intervening Military Service 

(a) An Active Member may purchase credit for other than intervening military 
service perfo1med for the United States in times of war, anned conflict or national 
emergency, so proclaimed by the President of the United States, for a period not 
to exceed five (5) years, provided the Member has completed five (5) years of 
service to the Municipality subsequent to such military service. An Active 
Member may file an application with the Board for pe1mission to purchase credit 
for nonintervening military service upon completion of five (5) years of 
subsequent service to the Municipality. 

(b) The rate of interest charged a Member on purchase of credit for nonintervening 
military service shall be the Regular Interest in effect on the date of the Member's 
application. 

(c) An Active Member may purchase credit for nonintervening military service only 
if discharge or separation from the service was granted under other than 
dishonorable conditions. A Member may not purchase military credit for any 
service that is covered by another retirement system administered and wholly or 
partially paid for by any other government agency or p1ivate employer. 

Section 4.6 USERRA Service/ HEART Act 

(a) Qualified Military Service.-- Notwithstanding any provisions herein to the 
contrary, contributions, benefits and service credit with respect to "qualified 
military service" within the meaning ofIRC Section 414(u)(5) will be provided in 
accordance with IRC Section 414(u). 

(b) HEART Act Provisions.--

(i) Death benefits. In the case of a death or disability occuning on or after 
January 1, 2007, if a Member dies while perf01ming qualified military service ( as 
defined in IRC Section 414(u)), the survivors of the Member are entitled to any 
additional benefits (other than benefit accruals relating to the period of qualified 
military service) provided under the System as if the Member had resumed and 
then terminated employment on account of death. 
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ARTICLE V - ELIGIBILITY FOR BENEFITS 

Section 5.1 Eligibility for Superannuation Retirement Benefit 

(a) A Member hired prior to October 1, 2012 shall be eligible for a Superannuation 
Retirement Benefit upon attainment of Superannuation Retirement Age, which 
shall be sixty ( 60) years of age. 

(b) A Member hired on or after October 1, 2012 shall be eligible for a 
Superannuation Retirement Benefit upon attainment of Superannuation 
Retirement Age, which shall be sixty-two (62) years of age. 

Section 5.2 Eligibility for Early Retirement Benefit 

(a) A Member who tenninates service after ten (10) years of Credited Service and 
who has attained at least fifty-five (55) years of age may apply for an Early 
Retirement Benefit. 

(b) The Early Retirement Benefit will be actuarially reduced for each year or partial 
year thereof prior to Superannuation Retirement Age that early retirement takes 
place. 

Section 5.3 Eligibility for a Vested Benefit 

(a) A Member hired prior to October 1, 2012 shall vest upon the completion of two 
(2) years of Credited Service provided the Member files an application to vest 
with the Board within ninety (90) days of the Member's Date of Termination of 
Service. 

(b) A Member hired on or after October 1, 2012 shall vest upon the completion of 
five (5) years of Credited Service provided the Member files an application to 
vest with the Board within ninety (90) days of the Member's Date ofTe1111ination 
of Service. 

(c) A Vested Member shall be entitled to a Superannuation Retirement Benefit upon 
attainment of Superarurnation Retirement Age. 

(d) In the event that a Member fails to file within ninety days of the Member's Date 
of Tennination of Service, the Member shall be deemed ineligible for a vested 
benefit. The amount payable to the Member shall be detennined in accordance 
with Article VII, Section 7.1. 
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(iii) In the event that a Member's benefit is to be distributed prior to age 62, the 
currently effective dollar amount in subsection (a) of this section shall be 
actuarially reduced to the actuarial equivalent (as determined pursuant to IRC 
Section 41 S(b )(2)(C)) of an annual benefit equal to the dollar amount 
commencing at age 62 in the manner as presc1ibed by IRC Section 415. 

(iv) In the event that a Member's benefit is to be distributed after age 65, the 
cmTently effective dollar amount in subsection (a) of this section shall be 
actuarially increased to the actuarial equivalent (as determined pursuant to IRC 
Section 41 S(b )(2)(D)) of an annual benefit equal to such dollar amount 
commencing at age 65 in the manner as prescribed by IRC Section 415. 

(v) With regard to any Member identified in IRC Section 415(b)(2)(H), this 
subsection (b) shall not serve to reduce the limitation set forth in subsection (a). 

( c) This section shall be interpreted consistent with the limitations or annual benefits 
set forth under IRC Section 4 l 5(b) and Treasury Regulations thereunder as 
applicable to governmental plans under IRC Section 414(d). 

Section 6.6 Social Security Offset 

N There shall be no offset for Social Security retirement benefits received by a Member. 
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(c) in a lump-sum payment and an annuity. Such annuity shall 
be of Equivalent Actuarial Value to the balance payable 
less the amount of the lump-sum payment specified by the 
Beneficiary. 

(ii) Option 2. Upon the Annuitant's death, the joint and survivor 
annuity shall be continued tln·oughout the life of and paid to the Survivor 
Annuitant, if then living. 

(iii) Option 3. Upon the Annuitant's death, one-half of the joint and 
survivor annuity shall be continued throughout the life of and paid to the 
Survivor Annuitant, if then living. 

(iv) Option 4. A Member may elect to receive, in one payment at the 
time of retirement, the full amount of the Accumulated Deductions, 
excluding Excess Interest, standing to the Member's credit in the 
Member's account. In so electing this option, the Member forfeits the 
portion of the annuity paid from the Accumulated Deductions, but shall 
continue to be entitled to an annuity comprised of the municipal 
contribution and any Excess Interest credited to the account. Any Member 
electing this option shall be entitled to receive the remaining annuity 
calculated in accordance with any of the other options provided for in this 
section. 

(v) Option 5. Not Available. 

(c) If a Member has elected a joint and survivor annuity option and the Member and 
Survivor Annuitant die before receiving in annuity payments the full amount of 
the total Accumulated Deductions and Excess Interest standing to the credit of the 
Member on the Effective Date of Retirement, the balance shall be paid to the 
Beneficiary. 

Section 7 .3 Required Minimum Distribution 

In no event may a Member or Beneficiary be entitled to a fonn of payment which commences or 
is payable over a period which fails to satisfy the required distribution provisions ofIRC Section 
401 (a)(9), including the incidental benefit distribution requirements. The Board shall adopt 
procedures as necessary to comply with IRC Section 401(a)(9) and Treasury Regulations 
thereunder as applicable to governmental plans. 
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(e) A Disability Annuitant shall receive a benefit calculated in accordance with the 
provisions of Article VI. 

(f) The Disability Annuitant's annuity shall not be affected by the amount of any 
payments for which the Disability Annuitant shall be eligible under the Act of 
June 2, 1915 (P.L. 736, No. 338), known as "The Pennsylvania Workmen's 
Compensation Act" or the Act of June 21, 1939 (P.L. 566, No. 284), known as 
"The Pennsylvania Occupational Disease Act." 
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ARTICLE IX -- CONTRIBUTIONS 

Section 9.1 Municipality Contributions 

(a) For a Member hired prior to October 1, 2012, the Municipality shall cont1ibute to 
each Member's Account fifteen percent (15%) of each Member's Compensation 
in accordance with the Board's policy regarding the treatment of member 
contributions. The Municipality's contribution will be credited quarterly to each 
Member's Account. 

(b) For a Member hired on or after October 1, 2012, the Municipality shall contribute 
to each Member's Account five percent (5%) of each Member's Compensation in 
accordance with the Board's policy regarding the treatment of member 
contributions. The Municipality's contribution will be credited quarterly to each 
Member's Account. 

(c) The Municipality may annually elect to contribute at a higher rate in future years 
by adopting a resolution and filing a copy of it with the Board. 

Section 9.2 Member Contributions 

(a) Members shall not be required to contribute under this Contract. 

(b) Members may optionally contribute up to, but no more than twenty percent (20%) 
of their Compensation to fund the annuity described in Article VI, Section 6.1. 
Optional contributions may be changed or stopped by the member by filing a 
PMRB-15 form with the System. 

(c) Contributions shall be deducted from payroll and transmitted to the System by the 
Municipality in accordance with the Board's policy regarding the treatment of 
member cont1ibutions. 

( d) Member contributions will be treated as taxed at the time they are made to the 
System, will be tracked separately, and will not be treated as taxable when paid 
out to the member. 
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ARTICLE XI- EXEMPTION OF BENEFITS 

Section 11.1 General 

The Basic Benefit, Accumulated Deductions and the moneys in the Fund shall be exempt from 
any State or municipal tax and shall be unassignable except to a Beneficiary. 

Section 11.2 Domestic Relation Orders 

Rights under this Contract shall be subject to attachment in favor of an Alternate Payee as set 
forth in an Approved Domestic Relations Order. 

Section 11.3 Forfeiture 

(a) Rights under this Contract shall be subject to forfeiture as required under the act 
of July 8, 1978 (P.L.752, No.140), known as the "Public Employee Pension 
Forfeiture Act. 11 Forfeitures under this clause or under any other provision of law 
may not be applied to increase the benefits that any member would otherwise 
receive under this act. 

(b) The Public Employee Pension Forfeiture Act states that all benefits payable to a 
public employee must be forfeited if the employee is convicted of, or pleads 
guilty or no defense to a clime related to public office or public employment 
enumerated in the Public Employee Pension Forfeiture Act. 

(c) In the event a Member is convicted of, pleads guilty or no defense to a forfeitable 
c1ime, the Member will be entitled to receive the retirement contlibutions the 
Member made, without Regular Interest or Excess Interest, unless a court of 
competent jmisdiction orders the Member's contributions to be paid as restitution 
to the Municipality. 

(d) All service and benefits forfeited by operation of the Public Employee Pension 
Forfeih1re Act shall be ineligible for retirement coverage should the Member later 
gain public employment and qualify for membership in the System, regardless of 
the employing Municipality. 
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(a) Benefits to Members in accordance with the PMRL and this Contract; and, 

(b) Necessary and appropriate expenses of the System. 

Section 12.7 Custody of the Fund 

All moneys and secu1ities in the Fund shall be placed in the custody of the State Treasurer as is 
required by PMRL Section 109. 

Section 12.8 Management and Investment of the Fund 

The members of the Board shall be trustees of the Fund, and shall have the exclusive 
management of said Fund, with full power to invest the moneys therein, subjecfto the terms, 
conditions, limitations and restrictions imposed by law upon fiduciaries. The Board shall have 
power to hold, purchase, sell, assign, transfer and dispose of any securities and investments in 
said Fund, as well as the proceeds of such investments, and of the money belonging to such 
Fund. 

Section 12.9 Allocation of Regular Interest 

The Board shall annually allocate Regular Interest to the credit of each Member's Account, 
Municipal Account, and the Retired Member's Reserve Account. 

Section 12.10 Allocation of Excess Interest 

(a) 

(b) 

( c) 

The Board may, after deducting money to pay for Regular Interest and any 
appropriate expenses of the System, award Excess Interest to the Municipality in 
accordance with Board adopted policy. 

Notwithstanding any other provision, Excess Interest shall not be allocated to the 
Member's Accounts and/or Retired Members' Reserve Account if the 
Municipality's funding stah1s in relation to the benefit structure set fotih under 
this Contract is less than 95% funded as of the most recent actuarial report filed 
pursuant to the Municipal Pension Plan Funding Standard and Recovery Act, 53 
P.S. § 895.101 et seq. 

In the event that the Municipality's funding status in relation to the benefit 
structure set fotih under this Contract is less than 95% funded as of the most 
recent actuarial report filed pursuant to the Municipal Pension Plan Funding 
Standard and Recovery Act, 53 P.S. § 895.101 et seq., all Excess Interest awarded 
by the Board shall be allocated to the Municipal Account. 
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ARTICLE XIII-- ADMINISTRATION 

Section 13.1 General Powers of the Board 

In the administration of the System the Board has the exclusive authority under the PMRL to: 

(a) Contract for professional services, including but not limited to actuarial, 
investment and medical as it deems advisable; 

(b) Keep in convenient fom1 such data as shall be deemed necessary for actuarial 
valuation purposes; · 

(c) From time to time, through its Actuary, make an actuarial investigation into the 
mortality and service experience of the Members and Annuitants and of the 
various accounts created by the PMRL; 

(d) Adopt for the System one or more mo1iality tables and such other tables as shall 
be deemed necessary; 

(e) Certify annually the amount of appropriation which the Municipality shall pay 
into the Fund, which amounts shall be based on estimates furnished by the 
Actuary; 

(f) Prepare and distribute annual statements of accounts to each of the Active 
Members, showing the contributions made during the year, the interest earned and 
the total balance standing in the Member's Account at the end of the year; 

(g) Perform such other functions as are required for the execution of the PMRL and 
of any other Federal and State law and to administer and interpret this Contract to 
ensure that the System is maintained as tax qualified under the IRC. 

Section 13.2 Limits on Benefit Structure 

This Contract shall not provide benefits in excess of or provide for member contlibution rates 
less than those available to the Municipality's class of employees covered by this Contract under 
existing law, including laws applicable to the establishment of pension plans. 

Section 13.3 Policy Statements 

( a) Pursuant to PMRL Section 104(5), the Board has authority to adopt Policy 
Statements as necessary to administer the System and establish rules regarding the 
operation of the System. Policy Statements shall remain in full force and effect 
until superseded or otherwise revoked by the Board. 
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( d) An administrative hearing is a process in which evidence is presented before an 
independent hearing examiner who makes a recommendation to the Board, 
following which the Board renders a final adjudication. All administrative 
hearings are conducted at the Board's headquaiiers in Harrisburg. The Board's 
final adjudication is subject to an appeal before the Commonwealth Court of 
Pennsylvania. 

( e) All appeals and requests for administrative hearings must be made in writing 
within 30 days of the date of the final determination and sent to: 

Appeal Docket Administrator 
Pennsylvania Municipal Retirement Board 

5 North Fifth Street 
Han:'isburg; PA17101-1905 

(f) If the appeal and request fo1: an administrative hearing is not received by the 
Board within the thirty (30) day period, the Member and/or Municipality will no 
longer have the tight to administratively appeal the denial of its request to the 
Board. 

Section 13.6 Plan Withdrawal 

(a) Withdrawal.-- The Municipality may, for good cause, file an application with the 
Board for pennission to withdraw from the system if it meets all of the following 
requirements: 

(i) The Municipality has been emolled in the System for a period of at least 
five years. 

(ii) The Municipality has met all of its financial obligations to the System. 

(iii) The Municipality has passed an ordinance signifying its intention to 
withdraw from the System. 

(iv) The Municipality has certified to the Board that an affirmative vote 
approving withdrawal from the System had been obtained from at least seventy
five per cent of all Active Members, Inactive Members, Vested Members, 
Annuitants, and Survivor Annuitants. 

(v) The Municipality has acknowledged its responsibility to assume and 
provide for all future benefit payments to the existing Active Members, Inactive 
Members, Vested Members, Annuitants, Survivor Annuitants, and their 
Beneficiaries effective upon the withdrawal. 
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Section 13.8 Filings with the Board 

(a) Receipt.--Any filing, election or notice required to be made under this Contract or 
the PMRL by a Member must be made by written statement, duly attested, and 
filed in the office of the Board or deposited in the United States mail, addressed to 
the Board. 

(b) Timeliness.-- Subject to any exceptions provided for in the PMRL, the timeliness 
of any filing, election or notice required to be made under this Contract or the 
PMRL to the Board by a Member shall be governed by the actual receipt of the 
filing, election or notice rather than the date of mailing. 

( c) Municipal Certifications. -

(i) In the event the System receives an application for a benefit from a 
Member in which certification by the Municipality with regard to the data used to 
calculate such benefit is needed but such certification has not been made by the 
Municipality, the System shall issue a fonnal demand to the Municipality for such 
certification of the necessary data. 

(ii) Any certification required to be made by the Municipality with regard to 
any application for benefits by a Member under this Contract shall be made by the 
Municipality within forty-five (45) days following the date of the System's formal 
demand. 

(iii) Failure of the Municipality to provide such requested certification within 
the fo1iy-five ( 45) day period shall result in the System utilizing the most current 
reliable data maintained by the System for the Member. 

Section 13.9 Effective Date 

This Contract shall be effective the first day of October, 2012. 

Section 13.10 Entire Agreement 

Except as hereinabove expressly provided, this Contract supersedes all prior contracts and 
undertakings, wlitten or oral, between the same parties concerning the same subject matter. 

Section 13.11 Applicable Law 

This Contract shall be governed by and interpreted and enforced in accordance with the PMRL 
and, as applicable, Municipal Pension Plan Funding Standard and Recovery Act, 53 P.S. 
§895.101 et seq., as they shall, from time to time, be amended. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seal the day, month and 
year as written below. 

ATTEST: 

ATTEST: 

BY: ------------
Secretary· Date 

Approved as to form and legality: 

BY: 49-K-100 
Office of Attorney General 

BY: 49-K-100 
Office of General Counsel 

BY: ----------
Chief Counsel of the Board 

BLACK CREEK TOWNSHIP, 
LUZERNE COUNTY 

B~/~ 
Chainnan Date 

PENNSYLVANIA MUNICIPAL 
RETIREMENT BOARD 

BY: -------------Chai1man Date 
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Part6 
Municipal Retirement System 

§601. Enrollment & Purpose in Pennsylvania Municipal Retirement Law. Black Creek 
Township hereby elects to enroll its municipal employees in the Pennsylvania Municipal 
Retirement System, established by the Pennsylvania Municipal Retirement Law, Act 15 of 
1974, as amended, with the express purpose of having the Pennsylvania Municipal 
Retirement System administrator the pension plan established by the Township for the 
municipal employees. Black Creek Township does hereby agree to be bound by all the 
requirements and provisions of said Article and the Law, as the case may be, and to assume 
all obligations, financial and otherwise, placed upon member municipalities by said 
Amendment, as the case may be. All references hereafter shall be based on b~nefits 
negotiated between the Board and the municipality under the provisions of Article IV. 

§602. Membership. Membership in the Pennsylvania Municipal Retirement System 
shall be mandato1y for all permanent, municipal employees of the Township. Membership 
for elected officials and employees hired on a temporary or seasonal basis is prohibited, as is 
membership for individuals paid only on a fee basis. 

§603. Credits & Accnrnl. Credit for service toward the annuity of each original member 
shall begin to accrue upon the effective date of the agreement between the Township and the 
Pennsylvania Municipal Retirement System. For purposes of determining credited service 

---'\ for vesting only, the original member's date of hire shall be the initial point from which to 
calculate credited service. 

§604, Required Payments by Township. Payment for any obligation established by the 
adoption of this Ordinance and the agreement between the System and Black Creek 
Township shall be made by the Township in accordance with the Pennsylvania Municipal 
Retirement law and Act 205 of 1984, the Municipal Pension Plan Funding Standard and 
Recovery Act. 

§605. Agreement & Obligation. As part of this Ordinance, the Township agrees that the 
System shall provide the benefits set forth in the agreement between the Board and Black 
Creek Township, dated November 5, 2003. The passage and adoption of this ordinance by 
Black Creek Township is an official acceptance of said agreement and the financial 
obligations resulting from the administration of said benefit package. Black Creek 
Township hereby assumes all liability for any unfundedness created due to the acceptance of 
the benefit structure outlined in the above-referenced agreement. 

§606. Complete Authorization & Repeal. Black Creek Township intends this Ordinance 
to be the complete authorization of the Township's municipal pension plan and, therefore, 
specifically repeals all previous agreements and ordinance·s to the contrary. 

§607. Filing of Copies & Effective Dates. A duly certified copy of this ordinance and the 
referenced agreement having been filed with the Pennsylvania Municipal Retirement 
System of the Commonwealth of Pennsylvania. Membership for the municipal employees 
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of B1ack Creek Township in the Pennsylvania Municipal retirement System shall be 
effective the first day of July, 1991, with the revised plan structure reflected in the agreement 
dated December 8, 1992, effective the first day of January, 1993. (Ord. No. 2-1992, 
12/08/92). 
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BLACK CREEK TOWNSHIP 
LUZERNE COUNTY, PENNSYLVANIA 

ORDINANCE NO. OF ,Z_a I~ ---

ORDINANCE AUTHORIZING THE PARTICIPATION OF BLACK CREEK 
TOWNSHIP IN THE PSATS UNEMPLOYMENT COMPENSATION GROUP TRUST 
PURSUANT TO THE PENNSYLVANIA INTERGOVERNMENTAL COOPERATION 

LAW 

WHEREAS, the PSATS Unemployment Compensation Group Trust, originally 
established in 1980, exists as an intergovernmental cooperative arrangement of municipalities to 
provide townships and certain other permitted governmental employers of Pennsylvania with a 
vehicle to pool resources and jointly leverage buying power to develop and maintain 
unemployment compensation insurance coverage; and 

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has been 
comprehensively updated, amended and restated effective July 16, 2014 (hereinafter "Restated 
Trust Agreement"); and 

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing to 
commence participation in the Trust, or continue participation in the Trust after July 16, 2014, is 
required to take formal action in the form of an enacted ordinance in which the municipality 
agrees to participate in the Trust in accordance with the amended and updated terms of the 
Restated Trust Agreement; and 

WHEREAS, Black Creek ("the Township") has determined that it is in the best interest 
of the Township to participate in the Trust in accordance with the terms of the Restated Trust 
Agreement and to agree to and join in such Restated Trust Agreement; and 

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law, 52 Pa. 
C.S.A. §2301 et seq., a municipality may enter into an intergoverrunental cooperative agreement 
upon the passage of an ordinance by its governing body. 

' ,, 

The Board of Supervisors of Black Creek Township, Luzerne County, Pennsylvania does 
hereby ENACT and ORDAIN: 

Section 1. That the Chairman of the Board of Supervisors and Secretary of the 
Township are hereby authorized to adopt the Restated Trust Agreement and any other 
agreements necessary for the Township's paiiicipation in the Trust. 

The Restated Trust Agreement is on file for inspection and review at the Township's 
offices at 1330 Park Street, Rock Glen, Pennsylvania, 18246. The Restated Trust Agreement 
may be subsequently modified or amended in accordance with its terms, but in no event shall 
such modifications or amendments divert any of the trust funds from the purposes of the Trust. 

~"\ The Township may withdraw from the Trust in accordance with the Restated Trust Agreement, 
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including if the Board of Supervisors determines the modifications or amendments are not in th'.e ., 

be'3t interest of the Township. 

Section 2. That the participation of the Township in the Trust is authorized for the 
purpose of pooling resources for the purpose of providing unemployment compensation 
insurance for Participating Employers at reasonable cost. 

Section 3. That, as set forth in greater detail in th,e Restated Trust Agreement and as 
otherwise stated herein, the following conditions apply to the participation of the Township in 
the Trust: 

1. That each Participating Employer must meet the admission and eligibility 
requirements set forth therein; 

2. That each Participating Employer agrees to pay all contributions when due 
as provided in the Restated Trust Agreement or as otherwise established by the Board of 
Trustees; and 

3. That each Participating Employer complies with all other conditions of the 
Restated Trust Agreement. 

Section 4. That the Township agrees to participate in tl,ie Trust and may withdraw for 
any reason and in accordance with the Restated Trust Agreement provided that it has fulfilled all 
its financial obligations to the Trust upon withdrawal. 

Section 5. That the effective date of the Township's agreement to andjoinder in the 
Restated Trust Agreement and the participation of the Township in the Trust pursuant to the 
terms of the Restated Trust Agreement will be January 5, 2014. 

Section 6. That each Participating Employer delegates to the Board of Trustees the 
powers enumerated in the Restated Trust Agreement. 

Section 7. That the organizational structure of the Trust shall consist of a Board of 
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to, among 
other things, enter into contracts with third parties to perform various services necessary for the 
administration of the Trust. 

Section 8. That the funds required for the operation of the Trust shall be provided by 
the Participating Employers through scheduled appropriations as determined by the Board of 
Trustees. 

Section 9. That the Trust is empowered to enter into contracts for policies of group 
insurance and employee benefits, including Social Security, for employees of the Trust, if any. 

Section 10. That as a condition of participating in the Trust, the Township agrees to 
·~ comply with all of the terms and conditions in the Restated Trust Agreement. 



Section 11. That the Secretary of the Township shall provide a certified copy of thfs ' 
' Ordinance upon its enactment to the Board of Trustees of the Trust. 

Section 12. The Board of Supervisors of the Township is hereby authorized to take 
any and all such other actions as may be necessary or appropriate to carry out the purposes of 
this Ordinance and comply with the requirements of the attached Restated Trust Agreement and 
any duly adopted amendments thereto. 

Section 13. The duration of the term of the Township's participation in the Trust and 
obligations under the Restated Trust Agreement shall continue until withdrawal from the Trust 
by the Township in accordance with the terms of the Restated Trust Agreement. 

Section 14. The Board of Supervisors hereby specifically finds and determines as 
follows: 

1. The conditions of the intergovernmental cooperative agreement are set 
forth in the Restated Trust Agreement incorporated by reference herein. 

2. The Township shall paiiicipate in the Trust in accordance with the 
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees in 
accordance with the terms of the Restated Trust Agreement. 

3. The purpose and objectives of the intergovernmental cooperative 
arrangement, including powers and scope of authority delegated to the Board of Trustees, are set 
forth in the incorporated Restated Trust Agreement. 

4. The manner and extent of financing of the agreement are that (i) funds to 
implement the Township's obligations under the agreement shall come from the normal and 
usual budgeted amounts for Township employee compensation and employee benefits and (ii) no 
borrowing is anticipated to be required. 

5. The Trust shall be managed by the Board of Trustees pursuant to the terms 
of the Restated Trust Agreement. 

6. All assets and property, real or personal, of the Trust shall be titled to, 
acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees, in accordance 
with the terms of the Restated Trust Agreement. 

7. The Trust in accordance with the Restated Trust Agreement shall be 
empowered to enter into contracts for policies of group insurance and employee welfare benefits 
to be offered to Participating Employers for their eligible employee and dependents. 

Section 15. The provisions of this Ordinance are severable and in the event that any 
provision is held invalid, void, illegal, or unconstitutional by any court, it is the intent of the 
Governing Body that such determination by the Court shall not affect or render void the 

~ remaining provisions of this Ordinance. It is the declared intent of the Governing Body that this 
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Ordinance would have been enacted if any provision subsequently declared to be void, invalid,· 

illegal or unconstitutional had not been included at the time of enactment. 

Section 16. Nothing in this Ordinance shall be interpreted to affect any rights or 
liabilities of the Township, or to affect any cause of action, existing prior to the enactment of this 
Ordinance. 

Section 17. This Ordinance shall become effective immediately upon its enactment. 

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania 
Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as amended, 53 Pa.C.S. 
§§2301, et seq. 

ENACTED and ORDAINED this 5th day of January, 2015. 

ATTEST: 

BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 

d~J~~ 
Chairman 
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BLACK CREEK TOWNSIIIP. 
LUZERNE COUNTY:, PENNSYL VANI~ · 

ORDINANtE N◊. ~· ~J.. Q l'6 

ORDINANCE AUTHORIZING THE PARTICIPATION OF.BLACK CREEK 
TOWNSHIP IN THE PENNSYLVANIA.TOWNSHIPS HEALTH INSURANCE. 

COOPERATIVE TRUST PURSUANT TO THE PENNSYLVANIA . . 
INTERGOVERNMENTAL COOPERATION.LAW 

' (' 

WHEREAS, the Pennsylvania Townships Health I!}surance Cooperative Trust ("Trust"), 
formerly known as the "Board of Trustees Insurance Fund," as referred to in the authorizing 
statute for the Pennsylvania State Association of Township Supervisors, 53' P.S. § 664060)(2), 
or, more commonly, the "Trustees Insura,nce Fund," originally est.ablished in ·1966, exists as an 
intergovernmental. cooperative arrangement of municipalities to provide townships and certain 
other permitted governmental employers in Pennsylvania with a. vehicle to pooi'resources and 
jointly leverage buying power to develop, administer, and make available cost-effective medical, 
prescription, dental, life;· disabiiity and/o,r other employee welfare benefit insurance or self
.insured programs for their employees; and · 

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has been 
=,, comprehensively updated, amended and restated effective October 15, 2014 (hereinafter 

"Restated Trust Agreement"); and 

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing to 
commence participation in the Trust, or continue participation in the Trust after October 15, 
2014,is required to take formal action in the fonn of an enacted ordinance in which the 
municipality agrees to participate in the Trust in accordance with the amended and updated terms 
of the Restated Trust Agreement; and 

WHEREAS; Black Creek Township ("the Township") has determined that it is in the best 
interest of the Township to participate iri'the Trust in accoi;dance with the terms of the Restated 
Trust Agreement and to agree to and join in such R~stated Trust Agreement; and 

. ~ •'. ·. 

WHEREAS, pursuant to the Pennsylvania Intergovernmental ·cooperation Law, 53 
Pa. C.S.A. § 2301 et seq., a municipality. may enter into an intergovernmental cooperative 
agreement upon the passage of an ordinance by its governing body. 

The Board of Supervisors of Black Creek Township, Luzerne County, Pennsylvania does 
· hereby ENACT and ORDAIN: 

Section 1. That the Board of.Supervisors of Black Creek Township adopts the 
Restated Trust Agreement and agrees to participate in the Trust in accordance with the amended 
and updated terms of the Restated Trust Agreement and that the Chairman of the Board of 
Supervisors and Secretary of the Township are hereby authorized to sign the Restated Trust 
Agreement and any other agreements necessary for.the Township's participation in the Trust. 

/ 



. The.Restated Trust Agreement is on file for inspection and review aqhe Township's 
offices at l'.BO Park Street, PO Box 3, Rock Glen, -Pennsylvania, l8246. ·.The Restated Trust· . 
Agreeinentmay be subsequently modified or amended in accordance with.its terrhs,.but i'n no. 
eve~t'shall'-such modifications or amendments divert any of the trust funds frorrt the p\1rposes· of 
the Trust .. The Township may withdraw from the Trust in accordance with the ~estat~d Trust· 

. Agr~em.ent, including if theJ3oard of Supervisors of Black Creek Township d_etern:i.ines .the· ·· 
mociificat~ons or amendments· are not in the best interests of the Township. · . 

Sec'tion 2. That the participation of the Township in the Trust is authorized for the 
purp~se o·f obtaining high quality, cost-effective medical, prescription, dental, life, disability, 
vision and/or oth~r employee welfare benefit insurance at a reasonable cost to the Township and 
its employees. · · 

· Section 3. That, as set forth in greater detail in .the Restated Trust Agreement and as 
otherwise stated herein, the following conditions apply to the participation ofthe Township in · 
the Trust: 

1. That each Participating Employer must meet the admission and eligibility 
requirements set forth therein; 

2. That each Participating Employer agrees to pay all contributions when due 
as provided in the Restated Trust Agreement or as otherwise established by the Board of 
Trustees; and · 

3. That each Participating Employer complies with all other conditions of the 
Restated Trust Agreement. 

Section 4. That the Township agrees to participate in the Trust and may withdraw for 
any reason and in accordance with the Restated Trust Agreement provided that it has fulfilled all 
its financial obligations to the Trust upon withdrawal. 

· Section 5. That the effective date of the Township1 s agreement·t~ and joinder in the 
Restated.Trust Agreement and the participation of the Township in the Trust pursuant to the 
terms of the Restated Trust Agreement will be March 8, 2015. · · · · · 

Section 6. That each.Participating Employer delegates to the Board of Trustees the 
powers enumerated in the Restated Trust Agreement. 

Section 7. That the organizational structure of the Trust shall consist of a Board of 
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to, among 
other things, enter into contracts with third paities to perform various services necessary for the 
administration of the ,Trust. 

Section 8. That the funds required for the operation of the Trust shall be provided by 
the Participating Employers through scheduled appropriations as determined by the Board of 
Trust~es. 

2 
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· Section· 9. That the TrusUs empowerecl to enter.into contracts for policies of group 
·. il).surance and em,ployee benefifs, inci~d.1ng Socil:ll ~ecurity;:for employees or'the Trust, if any. 

Section 10. That as a conditioff ofparticipating in.·the Trust, the Towl'.lship agrees to 
comply with all of the.terms and cond~~ions in theRe:stated Trust Agreement. 

. . ·.· . . . . . . .; •, ... ·. . 

Section ti. . Tha.t.th~ Secre.ta:ry ~fthe Town~hip. shall provide a c·ertified copy of this 
Ordinance upon its enactme~t to the Board of Trustees of the Trust. . 

Section 12. The Board of Superv1sors of the· Township is hereby authorized: to take 
any and all such other actions as may be necessary or appropriate to carry out the purposes of 

· this Ordinance and comply with the requirements of the Restated Trust Agreement and any duly 
adopted amendments thereto. 

Section 13. The duration·of the term of the Township's participation in the Trust and 
obligations under the Restated Trust Agreement shall con~inue until withdrawal from the Trust 
by the Township in accordance with the terms of the Restated Trust Agreement. 

Section 14. The Board of Supervisors of Black Creek Township hereby specifically 
finds and determines as follows: 

1. The conditions of the intergovernmental .cooperative agreement are set 
forth in the Restated Trust Agreement incorporated by reference herein. 

2. The Township shall participate in the Trust in accordance with the 
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees at 
least ninety (90) days in advance to become effective on either June 30 or December 31 
of a given Plan year; or in the case of an initial year ofparticipation in the Trust shall 
participate for a minimum of one (1) year. 

3. The purpose and objectives of the intergovernmental cooperative 
arrangement, including powers a,nd scope of authority delegated to the Board of Trustees; 
are set forth in the incorporated Re:;;\ated Trust Agreement. 

4. The manner and extent of financing of the Restated Trust Agreement are 
that (i) funds to implement the Township's obligations under-the Restated_ Trust 
Agreement shall come.from the·normal.and usua} budgeted amounts for Township 
employee compensation and employee benefits and (ii) no borrowing is anticipated to be 
required. 

5. The Trust shall be managed by the Board of Trustees pursuant to the terms 
of the Restated Trust Agreement. 

6. All assets and property, real or pe'rsonal1 of the Trust shall be titled to, 
acquired, managed, licensed or disposed ofby the Trust, and its Board of Trustees, in 
accordance with the terms of the Restated Trust Agreement. 

3 
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. . 7. · ·. The Trust, in accordance with the Restated·Trust-Agreement, shall be: 
.. empowered to enter-into contracts·for policies of group 1n_suranc~ and employee.welfare 

benefits to be offered to Participati_ng Employers for their eligible employee anµ . 
dependents. . 

. . . 

. . Section 15. The provisions of this Ordinance are severable and-in the eve·nt that any 
provision is held invalid, void, illegal, or unconstitutional" by .any court, it is ·the intent of the 
Board of Supervisors ofBlac~ Creek Township that such determination by the court sha~lriot 
affect or render void the remaining provisions of this Ordinance. It is the declared intent of the 
Board of Supervisors of Black Creek Township that this Ordinance would have been enacted if . 
any provision subseq~ently declared to be void, invalid, illegal or un·constitutional had not been 
included at the time of enactment. · · · 

· Section 16. Nothing in this Ordinance shall be interpreted _to affect any .rights or 
liabilities of the Township, or to affect any cause of action, existing prior to the enactment of this 
· Ordinance. 

Section 17. . This Ordinance shall take effect five (5) days from the date of adoption. 

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania 
Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as amended, 53 Pa.C.S. §§ 

__ ,,-°"' 2301, et seq. 

ENACTED and ORDAINED this 3rd day of March, 2015. 

4 

BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 

. ' 
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BLACK CREEK TOWNSHIP 
LUZERNE COUNTY, PENNSYLVANIA 

ORDINANCE NO. / o±: 9z/e / Q.o:).0 

AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE COUNTY, 
PENNSYLVANIA, ABOLISHING THE PLANNING COMMITTEE AND 

ESTABLISHING A PLANNING COMMISSION AND AMENDING THE BLACK 
CREEK TOWNSHIP SUBDIVISION AND LAND DEVELOPMENT ORDINANCE. 

WHEREAS, the Board of Supervisor of Black Creek Township have concluded that 
planning and development in the Township can best be served by abolishing the Planning 
Committee and establishing a Planning Commission; 

WHEREAS, under the provisions of the Pennsylvania Municipalities Planning Code, 
Article II, Section 201, the Supervisors have the power to abolish, by ordinance, the Planning 
Committee- of the Township and to assign the powers and duties set forth in the Municipalities 
Planning Code to a Planning Commission comprised of members appointed by the Township 
Supervisors; and 

NOW, THEREFORE, it is hereby enacted and ordained by the Black Creek Township 
Board of Supervisors as follows: 

Chapter I, Part I, Section 101, entitled "Planning Committee" of the Black Creek Towns/tip 
Code of Ordinances is hereby abolished and repealed and a new Chapter I, Part 1, Section 
101, entitled "Planning Commission" is established that reads as follows: 

§ 10 l. - Planning Commission. In lieu of a Planning Committee, the Board of Supervisors elect 
to assign the powers and cities conferred by the Pennsylvania Municipalities Planning Code 
upon a Planning Commission comprised of three (3) members appointed by the Board of 
Supervisors. Each member of the Commission shall serve for terms of four ( 4) years with the 
initial Commission members serving staggered terms of two, three and four years so that no two 
members of the Commission are reappointed or replaced in the same calendar year. All members 
of the Commission shall reside within the Township and serve without pay, although they may 
be reimbursed for necessary expenses incurred in performance of their duties as Commission 
Members. At least two of the members shall be-citizen members. An appointment to fill a 
vacancy shall be only for the unexpired portion of the term. 

Chapter 14, entitled "Black Creek Township Subdivision and Land Development Ordinance" 
adopted January 3, 2011, as amended, is hereby further amended so that any reference to 
Planning Committee is hereby replaced with Planning Commission". 



, , r 
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AS TO BOTH AMENDMENTS: 

Severability. The provisions of this Ordinance are severable. If-any provision of this Ordinance 
or its application to any person or circumstance is held invalid, such invalidity shall not affect the 
other provisions or applications of this Ordinance which can be given effect without the invalid 
provisions or applications. 

Repealer. Any and all other ordinances, resolutions or pans thereof inconsistent herewith are 
expressly repealed by the adoption of this Ordinance. The remaining sections of the Code of 
Ordinances shall remain the same unchanged, except as otherwise amended herein. 

Effective Date. These Ordinances shall take effect immediately upon its adoption. 

ENACTED and ORDAINED this _6_ day of rt-boJcl-1/2020. 

ATTEST: BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 

~~_,___fb ..cc.-=-~~ 

Chairperson 

Vice-Chairperson 

~,-,--'· - \\•i 
Secretaryffreasurer · , · : ·i \ 1'J 

f 1:, ,, \\ 



CHAPTERZ 

BUILDINGS AND STRUCTURES 

Part 1 
Numbering of Buildings 

§101. Purpose. The purpose of this ordinance is to better enhance the Luzerne County 
E911 System and to provide for a uniform township~wide addressing system with respect to 
naming of streets and roadways; fabrication, erection and maintenance of street name signs; 
and assigning street or house numbers to all residences, including gated communities, 
principal buildings and businesses to assist fire, rescue, ambulance companies, law 
enforcement agencies, the Postal Service, and the public in the timely and efficient provision 
of services to residents and businesses of Black Creek Township. 

§ 102. Administration. The Board of Supervisors is hereby responsible for the 
administration, implementation and enforcement of this ordinance. 

The Supervisors shall establish street names as chosen by the Municipality, or land 
developer or landoW11er and street or house numbers in accordance with the guidelines 
established herein. 

During the conduct of addressing operations within the ToW11ship, the Board of 
Supervisors or their agents or contractors including the ToW11ship Planning Commission as 
may be duly appointed by them, shall be authorized to enter upon, travel, measure, 
photograph and inspect all roadways and private driveways, including gated communities, 
and to visit all structures within the Township for the purpose of determining, assigning, 
and notifying the inhabitants thereof of such assigned addresses. 

The Supervisors or the agents designated by the Supervisors are hereby directed to 
limit their visit to private properties to exterior views and are prohibited from entering into 
private residences or structures, except at the request of the property OW11er or resident or by 
advance appointment. 

§103. Guidelines for the Naming of Streets. 

1. Street Naming. A Street or roadway shall be named if the street or roadway is found 
by the agent to meet one or more of the following conditions: 

a. If the roadway is greater than one thousand feet (1,000') in length from the 
intersection of another roadway to a termination point. 

b. If two or more habitable structures or business~related buildings or otherwise 
habitable structures are found or proposed to be constructed along same 
roadway. 
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0 2. Choice of Names, Street or roadway names should be in pleasant sounding, 
appropriate, and easy to read and pronounce. The use of similar sounding names 
shall be avoided.· Historical names of roadways should be retained where possible. 
All street names should tend to promote the heritage, history and traditions of the 
Township and reflect its geography and character. ' 

3. Duplication of Street Names. Duplication of street names, regardless of the 
particular suffix, shall be prohibited within the Township or postal zip code area. 
Duplication of street names, regardless of the particular suffix, shall be avoided 
within an emergency service area. The term duplication shall include "sound-a-like" 
names, such as Beech Street and Beach Street. The Township or its agent shall keep 
an updated list of street names in the Township Office so that new street names will 
not duplicate existing names. 

4. Continuous Roads. Continuous roads shall bear the same name throughout the 
Township where practical. Street and roadway name changes shall occur at street 
intersections and/ or municipal boundary lines only. 

5. Generic Classes of Roads for Street Name Suffixes. The following generic street 
suffixes and abbreviations are noted for providing a guide for name designation. 
Street designator abbreviations as listed below shall conform to standards and 
guidelines established by the U.S. Postal Service to facilitate standardization of 
addressing. 

Other suffixes not listed above may be considered or variations from the above may 
be allowed at the discretion of the Township or its agent, providing they meet the USPS 
Guidelines, Luzerne County 9-1-1 guidelines and other requirements.-

§104. Establishment of Street Address (House) Nll!mbers. The Township or its agent 
shall establish street address numbers in accordance with the guidelines established herein. 

1. Assignment of Street Address (House) Numbers. All street addresses shall be 
assigned by the agent. New addresses shall be assigned by the agent before final 
subdivision plan approval is granted. The Township or its agent shall then notify the 
property owner, developer or sub-divider of the address as assigned. No residential, 
commercial or industrial subdivi~ion or land development shall be recorded unless it 
has been assigned street numbers and a street name approved by the agent. 

2. Numbe1ing. The Township or its agent shall undertake a systematic numbering 
program for streets within the Township in accordance with the following 
determinations. 

3. Numbering Convention. The Township or its agent shall, for the purpose of 
assigning address numbers (house numbers), use the basic house numbering system 
known as the equal interval addressing system, also known as the uniform 
measurement system, century system, or benchmark system. This convention is 
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based upon creating an address from road distance or road frontage, An address is 
derived by measuring the distance along a road and dividing that distance by some 
equal interval to determine the address for a structure. In an equal interval system, 
the interval unit shall be small enough to provide an address to each building even in 
the most congested or areas. 

4. Odd and Even Numbering Convention. A convention of odd and even numbering 
shall be adopted and adhered to by the agent. A consistent pattern of odd and even 
numbering shall be established by the agent for addressing new streets. This shall be 
that odd numbers shall be applied to one side of the street and even numbers to the 
opposite side of the street. Existing street numbering in an adjacent area should 
dictate which side the numbering is applied to. 

5. Point of Origin. A point of origin for street numbering shall be established by the 
agent for dead end type streets, considering the possible future development or future 
lengthening of a street. These streets shall have the street numbers. commence at the 
intersection with another street and progress toward the dead end. 

6. City Block Numbering. In cases where city block numbering systems exist, and 
such street system is developed and expanded, the new house numbering system 
shall replicate said block numbering system as close and as efficiently as possible. 

7. Notification. The affected property owner or current occupant shall be notified in 
writing of any address change. The property owner and/ or occupant shall be 
responsible for notifying the utility companies and other interested parties of any 
address change or new address. If a property owner or occupant fails to receive, 
misplaces or for any other reason is unaware of the address number, the property 
owner or occupant shall contact the Township Board of Supervisors or its agent and 
the Luzerne County Data and Mapping Department to obtain the correct address. 

8. Displaying Numbers. Within ninety (90) days after the enactment of this ordinance, 
or within sixty (60) days after the receipt of written notification of change of address, 
the owner or occupant shall affix/ display the assigned number as prescribed herein. 
Street address numbers shall be of a contrasting color to the background on which 
they are mounted and may be made of a reflective material so as to make them more 
visible. 

9. New Numbers. It shall be the duty of such owner or occupant, upon affixing the 
new number, to remove any conflicting number. The cost of displaying the new 
number shall be the responsibility of the property owner. Numbers assigned to newly 
constructed buildings shall be displayed in accordance with the provisions of this 
ordinance. 

10.-Maintenance of Numbers. It shall be the responsibility of the owner to maintain the 
street address display in good condition. 
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/'\ ~105, Size and Location of Street Address Numbers, 

~ 

A. Residences. 

1. Each residence shall prominently display its numbered address. 

2. Street address numbers for residences shall not be less than three (3) inches in 
height and made of a durable and clearly visible material. 

3. The numbers shall be conspicuously placed on, above, or at the side of the main 
entrance so that the number is distinguishable and. legible from the street. Where 
the entrance of a residence is more than fifty (50) feet from the street, or when the 
residence is not clearly visible from the street, the number shall be placed along a 
walk, driveway, or another suitable location as near as conveniently possible to 
the street so that the number is distinguishable and legible from the street by day 
or night. 

In either case described above, a second set of numbers must be placed on a mailbox 
or other suitable post, or mounted at the edge of the intersection of the driveway and street 
so that it is clearly visible. 

B. Commercial and Industrial Structure. 

1. All commercial and industrial structures shall display street address numbers of 
not less than four (4) inches in height. 

2. When possible, the number shall be displayed over the main entrance to the 
structure. 

3. There shall be no other wording or numbers within two (2) feet of the building 
number. 

C. Apartments, Townhouses, Shopping Centers. 

1. Apartments, townhouses, shopping centers or other similar groupings where only 
one number is assigned shall display such number at the main entranceway. 

2. Said address numbers shall have a minimum height of four (4) inches. 

3. Numbers for individual units or establishments within the complex shall be 
displayed on, above, or to the side of the main doorway of each unit or · 
establishment. 
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D. Street Name Signs. 

1. General. Metal street signs of standard design approved by the municipality for ,_ 
use on all streets shall be erected on metal or wooded poles, and posted at points 
designated by the agent or prescribed by current Department of Transportation 
codes. The cost of the signs, installation and maintenance thereof are not the 
responsibility of Black Creek Township. 

2. Department of Transportation Regulations. New sign placement shall follow 
guidelines and safety regulations as set and described in Pa Title 67, PaDot 
Regulations and Pa Title 75, Pa Vehicle Code. It is not the intention of this 
ordinance to supersede, alter, or to enforce the above mentioned codes. 

3. Erection and Fee; Public Streets. At the request of a developer, and upon 
receipt of a fee sufficient to cover the cost of materials and labor, as determined 
by the Township, the Township or its designee shall fabricate, erect and 
thereafter maintain street name signs at the intersections of new streets. In new 
subdivisions, all street names must be displayed on properly erected·signs prior to 
final subdivision plan approval. Should street name signs be erected prior to new 
streets being accepted into the municipal road system, the developer shall be 
responsible for their maintenance until such time as the streets are accepted into 
the municipal road system. Prior to the Township accepting a new street for 
inclusion into the municipal road system, the Township shall first determine that 
all street name signs are in a state of good maintenance and accurately placed. 
Should any street name signs be missing or in need of repair, the developer shall 
pay the full cost of the replacement and/ or repair thereof. 

4. Erection and Fee; Private Streets. At the request of the majority of the owners 
of a private street, and upon receipt of a fee sufficient to cover the cost of 
materials and labor, as determined by the Township, the Township or its 
designee shall fabricate, erect and thereafter maintain street mime signs at the 
intersection of a private and a public street. 

5. Dcsctiption of Signs. Street name signs bearing the approved names of public 
streets shall be installed at intersections and shall comply with specifications and 
requirements set forth in Title 67 of the Pennsylvania Regulations and Title 75 of 
Pennsylvania Vehicle Code, the state code of regulations otherwise followed by 
all Pennsylvania municipalities. 

6. Dfrection. Street name signs shall be placed so that the name being displayed is 
parallel to the named street. 

7. Unapproved Street N rune Signs. The posting or use of a street mime that has 
not been approved by the agent shall be prohibited, including ornamental signs 
that resemble street name signs. 
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§106. Enforcement. Whenever the Township Board of Supervisors or its agent has reason 
to believe there has been a violation of any provision of this ordinance, the agent, or the 
designee of the agent, or the municipality shall give notice to the person or party failing to 
comply and order said person or party to take corrective action or measures within thirty 
(30) days from the date of notification. 

If such person or party fails to comply with the duly issued order, the Township or its 
agent, or the designee of the Township, shall initiate necessary actions to terminate the 
violation through criminal and/ or civil measures. 

In addition to any other remedy provided in this ordinance or by law, the Township 
may institute proceedings to restrain any violation of, or to require compliance with this 
ordinance. 

§ 107. Penalties. Any violation of any provision of this ordinance shall constitute a 
summary offense, punishable by a maximum fine not to exceed $25.00 plus court costs per 
offense, payable to the Township. Any penalty ordered hereunder may be collected as debts 
oflike amount as provided by Pennsylvania Statutes. Failure of multiple property owners to 
resolve responsibility for erection of the sign(s) shall constitute a violation of this ordinance 
by all such owners, jointly and severally. Subsequent to the thirty (30) day period following 
a notification of violation, each month ofviolaJion shall constitute a separate violation. 

§108. Effective Date. This ordinance shall become effective immediately upon its 
adoption. 

EDITOR'S NOTE: This ordinance was included in the Code of Ordinances for adoption 
at the recommendation of the Luzerne County Commissioners, and the ordinance is 
modeled after the County E91 l Property Addressing Ordinance No. 1 June 2009. 
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Part2 
Dangerous Structures 

§201. Definitions. As used in this Part, the following terms shall have the meamngs 
indicated, unless a different meaning clearly appears from the context: 

(a) Dangerous Structures - includes all building or structures which have any or 
all of the following defects: 

(1) Those whose interior walls or other vertical structural members which 
· list, lean or buckle to such an extent that a plumb line passing through the center of 
gravity falls outside of the middle third of its base; 

(2) Those which, exclusive of the foundation, show damage or 
deterioration to thirty-three percent (33%) of the supporting member or members, or 
damage or deterioration to fifty percent (50%) of the non-supporting enclosing or 
outside walls or covering; 

(3) Those which have improperly distributed loads upon the floors or 
roofs or in which the same are overloaded, or which have insufficient strength to be 
reasonably safe for the purpose used; 

(4) Those which have been damaged by fire, wind or other causes so as to 
be dangerous to life, safety, or the general health and welfare of the occupants or the 
public; 

(5) Those which are so damaged, dilapidated, decayed, u,nsafe, 
unsanitary, vermin infested or which so utterly fail to provide the amenities essential 
to decent living that they are unfit for human habitation, or are likely to cause 
sickness or disease, so as to work injury to the health, safety or general welfare of 
those living therein; 

(6) Those which have parts thereof which are so attached that they may 
fall and injure property or members of the public; 

(7) Those which lack illumination, ventilation or sanitation facilities or 
because of another condition are unsafe, unsanitary, or dangerous to the health, 
safety, or general welfare of the occupants or the public. 

(8) Those which because of their location are unsanitary, or otherwise 
dangerous, to the health or safety of the occupants or the public; 

(9) Those which house unsafe equipment. Unsafe equipment includes any 
boiler, heating equipment, elevator, moving stahway, electrical wiring or device, 
flammable liquid containers or other equipment on the premises or within the 
structure which is in such disrepair or condition that it is found to be a hazard to life, 
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health, property, or safety of the public or occupants of the premises or structur~. 
Unsafe equipment may contribute to the finding that the structure is unsafe or unfit 
for human occupancy or use. 

(I 0) Those existing in violation of any provision of the building code, 
international property maintenance code, fire prevention code, or other ordinances of 
the Township. · 

(b) Dwelling or Dwelling Unit - means any building having a roof supported by 
columns or walls and intended for shelter, housing, enclosure of persons and property, or 
the conducting of any business or commercial use. 

(c) Extermination - means control and elimination of insects, rodents or other 
pests by eliminating their harborage places, removing or making inaccessible, materials that 
may serve as their food, poisoning, spraying fumigating, trapping, or by any other 
recognized and legal pest eliminating methods. 

( d) Garbage - means animal and vegetable wastes resulting from the handling, 
preparation, cooking and consumption of food. 

(e) Infestation - means the presence, within or around a structure, of any insects, 
rodents or other pest. 

(f) Property - means a piece, parcel, lot or tract ofland. 

(g) Rubbish - means combustible and noncombustible waste materials, except 
garbage, including residue from the burning of wood, coal, coke, and other combustible 
material, paper rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard 
trimmings, tin cans, metals,. mineral matter, glass, crockery and dust. 

(h) Structure - means anything constructed or erected with a fixed or 
ascertainable location on the ground or in water, whether or not affixed to the ground or 
anchored in the water, including buildings, walls, fences, platforms, docks, wharves, 
billboards, signs, and walks. 

(i) Whenever the words "dwelling unit" "dwelling unit" or "premises", are used 
in this Part, they shall be constructed as though they were followed by the words "or part 
thereof''. 

§202. Dangerous Structures Declared Nuisances. All dangerous structures within the terms 
of §201 of this Part are hereby declared to be public nuisance and shall be repaired, vacated, 
or demolished as herein provided. 

§203. Standards for Repair, Vacation, or Demolition. The following standards shall be 
followed in substance by the Code Enforcement Officer of the Township in ordering repair, 
vacation, or demolition: 

2:9 



(a) If the dangerous structure can reasonable be repaired so that it will no longer 
exist in violation of the terms of this Part, it shall be ordered to be repaired. 

(b) If the structure is in such condition as to make it dangerous to the health, 
safety, or general welfare of its occupants, or the public and is so placarded, it shall be 
ordered to be vacated within such length of time, not exceeding thirty (30) days as is 
reasonable. 

(c) No dwelling or dwelling unit which has been placarded as unfit for human 
habitation shall again be used for human habitation until written approval is secured from, 
and such placard is removed by, the Code Enforcement Officer or Police Officer. ' The 
Code Enforcement Officer or Police Officer shall remove such placard whenever the defect 
or defects upon which the placarding action was based have been eliminated. 

(d) If a dangerous structure is fifty percent (50%) or more damaged·or decayed, or 
deteriorated from its original condition; if a dangerous building cannot be repaired, so that it 
will no longer exist in violation of the terms of this Part, or if a dangerous structure is a fire 
hazard existing or erected in violation of the terms of this Part or any ordinance of the 
Township or statute of the Commonwealth of Pennsylvania, it shall be ordered to be 
demolished; provided, the cost of repairs to rectify or remove the conditions constituting the 
nuisance exceed fifty percent (50%) of the market value of the building at the time 
demolition is proposed. 

§204. Duties of Code Enforcement Officer. 

(a) The Code Enforcement Officer shall inspect on a regular basis dwellings, 
buildings and structures to determine whether any conditions exist which render such 
premises dangerous buildings within the terms of §201 above. 

(b) Whenever an inspection discloses that a dwelling, building or structure has 
become a public nuisance, the Code Enforcement Officer shall issue a written notice to the 
person or persons responsible, which shall: 

(1) Be in writing; 

(2) Include a statement of the reasons it is being issued; 

(3) State a reasonable time to rectify the conditions constituting the 
nuisance or to remove and demolish the dwelling, building, or structure; 

(4) Be served upon the owner, or the owner's agent, or the ·occupant(s), as 
the case may require. 

(A) Except in emergency cases and where the owner, occupant, 
lessee, or mortgagee is absent from the Township, all notices shall be deemed 
to be properly served upon the owner, occupant or other person having an 
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interest in the dangerous building, if a copy thereof is served upon him or her 
personally, or if a copy thereof is posted in a conspicuous place in or about 
the structure affected by the notice; or if he is served with such notice by any 
other method authorized or required under the laws of the Commonwealth. 

(B) Except in emergency cases, and in all other cases where the 
owner, occupant, lessee, or mortgagee is absent from the Township, all 
notices or orders provided for herein shall be sent by registered mail to the 
owner, occupant, and all other persons having an interest in said structure, as 
shown by the records of the County Recorder of Deeds, to the last known 
address of each, a copy of such notice shall be posted in conspicuous place on 
the dangerous structure to which it relates. Such mailing and posting shall be 
deemed adequate service. 

(5) Contain an outline of remedial action which, if taken, will , effect 
compliance with the provisions of this Part and with the rules and regulations 
adopted pursuant thereto. 

(c) The Code Enforcement Officer shall appear at all hearings conducted by the 
Township to testify as to the condition of dangerous structures. 

§205. Hearings. 

(a) Any person affected by any notice which has been issued in connection with 
the enforcement of any provision of this Part, may request and shall be granted a hearing on 
the matter before the Township Board of Supervisors; provided, that such person shall file 
with the Township Secretary a written petition requesting such hearing and setting forth a 
brief statement of the grounds therefore within ten (10) days after the day the notice was 
served. Upon receipt of such petition, the Township Secretary shall set a time and place for 
such hearing and shall give the petitioner written notice thereof. At such hearing the 
petitioner shall be given an-opportunity to be heard and to show why such notice should be 
modified or withdrawn. The hearing shall be commenced not later than thirty (30) days 
after the day on which the petition was filed. 

(b) After such hearing the Township shall sustain, modify or withdraw the notice. 
If the Township sustains or modifies such notice, it shall be deemed to be an order. Any 
notice served pursuant to this Part shall automatically become an order if a written petition 
for a hearing is not filed with the Township Secretary within ten (10) days after such notice 
is served. · 

(c) Any aggrieved party may appeal the final order to the Court of Co;mmon 
Pleas in accordance with the provisions of the Pennsylvania Rules of Civil Procedure. 

§206. Removal of Notice Prohibited. No person shall remove or deface the notice of 
/-..., dangerous structure, except as provided in §203 (c). 
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§207. Emergency Cases. Whenever the Code Enforcement Officer finds that an emergency 
exists which requires immediate action to protect the public health, he or she may without 
notice or hearing, issue an order reciting the existence of such an emergency and requiring 
that such action be taken as is necessary to meet the emergency. Notwithstanding the other 
provisions of this Part, such order shall be effective immediately. Any person to whom such 
order is directed shall comply therewith immediately, but upon petition to the Code 
Enforcement Officer shall be afforded a hearing as soon as possible. After such hearing, 
depending upon the findings as to whether the provisions of this Part have been complied 
with, the Code Enforcement Officer shall continue such order in effect, or modify, or revoke 
it. The costs of such emergency repair, vacation or demolition of such dangerous structures 
shall be collected in the same manner as provided herein for other cases. 

§208. Abatement by Township. If the owner, occupant, mortgagee, or lessee fails to 
comply with the order of the Code Enforcement Officer within the time specified in the 
notice issued by him or her and no petition or hearing is filed within ten (10) days thereafter, 
or following a hearing by the Township where the order is sustained thereby, the Code 
Enforcement Officer shall . cause such building or structure to be repaired, vacated, or 
demolished, as determined by the Township in accordance with the standards set forth in 
this Part. The Township may collect the cost of such repair, vacation or demolition together 
with a penalty of ten percent (10%) of such cost, in manner provided by law, (')r the 
Township may seek injunctive relief in a court of competent jurisdiction pursuant to the 
Pennsylvania Rules of Civil Procedure. 

§209. Penalties. Any person who violates any provision of this Part shall, upon conviction 
thereof, be sentenced to pay a fine not more than One Thousand Dollars ($1,000.00), and in 
default of payment thereof to undergo imprisonment for a term not to exceed thirty (30) 
days. Each day that a violation continues beyond the date fixed for compliance shall 
constitute a separate offense. 
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Part3 
ECHO Houses 

§301. Statement of Intent. This Ordinance authorizes, upon issuance of a special permit, 
the temporary installation of small removable homes, to be lmown as Elder Cottage 
Housing Opportunity units (hereinafter referred to as ECHO Units), on the same lots with 
existing single-family homes. 

§30Z, Purposes, The Purpose of this Ordinance is: 

1. To permit adult children to provide small temporary residences for 
their aging parents who are in need of support, while maintaining as 
much of the independence of the two generations as possible. 

2. To permit families to provide security and support for non-elderly 
relatives with serious health problems or physical or developmental 
disabilities; 

3. To reduce the degree to which frail elderly homeowners have to 
choose between increasing isolation in their own homes and 
institutionalization in nursing homes; 

4. To develop housing types that are appropriate for households at a 
variety of stages in the life cycle; and 

5. To permit ECHO housing in a manner that will protect property 
values by insuring that the units are compatible with the neighborhood 
and are easily removed. 

§303. Permit Requirements. A permit shall be issued for a temporary ECHO unit to lot 
owners of record, provided the following requirements are satisfied: 

A. A site plan will be presented to the Zoning Officer which sets forth a minimum 
floor area of 280 square feet for one occupant and 400 square feet for two occupants for each 
ECHO Unit. Said unit will not exceed a floor area of 280 square feet nor a height of 16 feet. 
All ECHO units shall be one story only. Only one ECHO Unit may be placed on each lot. 

B. An ECHO unit shall only be placed upon a lot that is conforming to the 
requirements of its respective zoning district. 

C. The placing of the ECHO unit shall be in conformity with the maximum lot 
coverage for building and for total impervious cover for the respective district. The total 
areas of all buildings including the ECHO Unit, the main house and all other outbuildings 
shall be used to determine lot coverage capacity for the respective zoning district. 
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D. The ECHO Unit must be located within the legal year setbacks required by the 
Zoning Ordinance for the respective zoning district. No ECHO unit shall be placed in any 
front yard. The ECHO unit shall be located so as to allow clear access to equipment tq 
place and remove it. Its location shall address aesthetic and community character concerns, 
especially those of adjoining neighbors. 

E. Adequate parking shall be provided for any ECHO unit vehicles. The number of 
spaces that are required will be determined by the Zoning Officer. 

F. Access must be provided to the unit separate from that of the primary residence. 
Walkways from parking areas and the principal residence to the ECHO unit shall be 
suitable for wheelchair and stretcher access, as determined by the Zoning Officer. The 
ECHO ·unit shall be suitable for wheelchair and stretcher access, as determined by the 
Zoning Officer. The ECHO unit shall be planned for future installation of a wheelchair 
ramp. 

G. Safety and Security 

1. It is recommended that all ECHO units, which are "manufactured/ 
modular" or "stick-built" follow the "Recommended Construction 
and Installation Standards" published by the American Association 
of Retired Persons. 

2. All ECHO Unites shall have at least two exist doors. 

3. The applkant shall certify that each ECHO unit shall at a minimum 
meet the requirements of Subpart C-Fire Safety, department of 
HUD' s "Manufactured Home Construction Safety Standards", 24 
CFR Part 3280, or the state wide building code. 

H. Water and Sewage 

1. Adequate sewage disposal and potable water supply must be. 
provided by utilization of the existing facilities servicing the 
principal residence or installation of separate systems. If existing 
on-lot facilities are to be used, the applicant shall certify that they 
will be adequate for both dwellings. 

2. If the owner has not cleaned the septic tank within the previous 24 
months, he shall do so before an Occupancy Permit is issued. 

I. Occupancy 

1. The record owner(s) of the principal residence and lot must live in 
one of the dwelling units on this lot. 
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2, At least one occupant of the principal residence and at least one 
occupant of the ECHO unit must be related by blood, marriage or 
adoption. 

3. In no case shall there be more than two occupants to an ECHO unit. 

4. At least one occupant of the ECHO unit must be over 62, or unable 
to live independently because of mental or physical illness or 
disability, A certified statement shall provide confirmation of 
mental or physical illness or disability by a licensed, practicing 
physician. 

J. Removability 

I. The ECHO unit's foundation should be of easily removable 
materials so that the lot may be restored to its original use after 
removal, with as little expense as possible. 

2. No permanent fencing, walls, or other structures shall be installed 
that will hinder removal of the ECHO unit. 

3. In the event there is a sewage failure and there is no repair within 
30 days after notice by the township, the use of the ECHO unit will 
be discontinued immediately until conected and the Township may 
revoke said permit and proceed with removal without any liability 

§304. Application Procedures. 

A. Submission of application: Property owner(s) who want to install an ECHO 
unit on the same lot with their principal residence must submit a written application with an 
attached sketch plan to the Zoning Officer which addresses the requirements for issuance of 
a special permit and includes the following information with adequate proof thereof. 

I. The names and address of all owners of record and proposed . 
occupants of the ECHO unit. 

2. The relationship of the proposed occupant(s) to owner(s) and an 
agreement that occupant(s) will meet the eligibility standards of 
Section II.I of this Ordinance. 

3. A Sketch Plan of the lot shall be drawn to scale and shall show: 

a. The location and dimensions of all structures; 

b. The location of parking for all vehicles. 
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,r""'\ C. The square footage of the ECHO unit and principal residence; 

d. The location of on-lot water and sewage systems; "~,✓ 

e. The tax map parcel number. 

f. The property description of the lot, including total acreage. 

4. The floor plan for ECHO unit (which may be the manufacturer's or 
builder's plan). 

B. Agreement to Special conditions: Also included in the application will 
' be a notarized written agreement by the property owner(s); 

I. To adhere to the terms and conditions of the Sugarloaf Township 
ECHO Housing Ordinance and any other conditions required by 
the Zoning Officer or the Board of Supervisors and to execute any 
and all documents that may be required to ensure that the intent 
and policy of this Ordinance is fulfilled. 

2. To renew the special permit, if granted on an annual basis until 
the ECHO unit is no longer a legally permitted use, the owner(s) 

,,,---\ will be responsible for its removal from the lot and for restoration 
of the property to its original condition within six months. 

''--" 

3. To acknowledge that when the ECHO unit is no longer a legally 
permitted use, the owner(s) will be responsible for its removal 
from the lot and for restoration of the property to its original 
condition within six months. 

4. The floor plan for ECHO unit (which may be the manufacturer's 
or builder's plan). 

B. Agreement to Special Conditions: Also included in the application will 
be a notarized written agreement by the property owner(s); 

1. To adliere to the terms and conditions of the Sugarloaf Township 
ECHO Housing Ordinance and any other conditions required by 
the Zoning Officer or the Board of Supervisors and to execute any 
and all documents that may be required to ensure that the terms 
and conditions imposed are fulfilled and that the intent and policy 
of this Ordinance is fulfilled. 

2. To renew the special permit, if granted, on an annual basis until 
the ECHO ordinance is removed. ,.,.--.-___ 

·~ 
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3. To acknowledge that when the ECHO unit is no longer a legally 

permitted use, the owner(s) will be responsible for its remova1 
from the lot and for restoration of the property to its original 
condition within six months. 

4. That if the owner(s) should not remove the Echo unit within six 
months after it is no longer a permitted use, the Township may 
remove the unit at the cost of owner(s) and charge the costs of 
removal as a lien against the property. The township may salvage 
the ECHO unit and sell it to defray the costs incurred. 

5. That original occupant(s) will remain in the ECHO unit and in the 
event there is any change in the occupant(s), then a new 
application will be submitted. (see following paragraph 6). 

6. To remove the ECHO unit from the premises upon the death of 
the occupant(s) for whom permitted, unless one occupant remains , 
and the resident in the principal dwelling specifically requests 
from the Zoning Officer continuation of the permit; or upon a 
permanent change of residence, defined as absence from ECHO 
unit six months, of the said occupant or occupants. Removal shall 
be completed within six months of such event. The site shall be 
restored so that no visible evidence of the unit remains. 

7. That in the event of a sewage or water malfunction, the residents 
of the premises and record property owner(s) shall repair the same 
within thirty (30) days after notice by the township. 

C. Petition for Variance To the Zoning Hearing Board: Should the 
landowner(s) be unable to meet the conditions of the ECHO Housing 
Ordinance, and feel that a petition for an exception is justified, such 
petition may be made to the Zoning Hearing Board in accordance 
with normal procedures. 

D. Application Sequence: 

1. Submission of application (See Sect. III-A-2 through 5) 

2. Agreement to Special Conditions (See Sect. III-B-1 through 7) 

3. Zoning Officer of Approval or (Disapproval) (Subject to Sewage 
Enforcement Officer Report). 

4. Board of Supervisors Approval (or Disapproval) 

5. Special Permit Issued. (Ord. No. 2-2001, 11/07 /01) 
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. I 

The Black Creek Township Board of S1.,1pervisors do hereby amend the Black Creek Township 
Code of Ordinances tq. include-.Chapter 2, Park 4, as follows: 

§401. Definitions 

CHAPTER2 
BUILDINGS AND STRUCTURES 

Part4 
Alumni Monument and Park 

§402. Naming and Historical Significance 
· §403. Rules and Regulations 
§404. Enforcement 
§405. Pei-laities 
§406. Severability 
§407. Repealer 
§408. Effective Date 

§401. Definitions. As used in this Part, the following terms shall have the meanings indicated, 
unless a different meaning clearly appears from the context: 

ALUMNI MONUMENT- means the Black Creek Township High School Alumni Monument located 
near the Black Creek Township Municipal Building, which monument is situated in the Black 
Creek Township Alumni Park. 

BURNING- means the igniting of any material to cause flame, smoke, embers, ash 
or residue. 

LITTER- means a person who throws, deposits, allO\Ns to fall, discharges or leaves In, or 
otherwise introduce into the Park waste, garbage, paper, bottles, refuse or rubbish or any 

. substance, liquid, solid, gas, or other item. 

PARK- means the area where the Black Creek Township High School Alumni Monument is 
located which area includes a patio, benches and other recreational structures and facilities, 
and also entrances and approaches thereto, and is more specifically described as including a 
strip of land measuring approximately 150 feet in width by one 100 feet in depth and located at 

, \I\)\) I I/ I I 

the former Rock Glen High School, State Route 3020, Black Creek i;o~.q~hi.P.~ Lui'e.~ne County, 
Pennsylvania, _and currently used and leased as a memorial to t~{~l~~k ·creek :f~:~{'§,hip High 
School Alumni. :.,:: --c ,· ~- I ·. , .. ~ '·. 
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•PERSON- any natural person, corporation, society, organization, company,.~ssociation, firm, 
par~nership;,or other entity. 

. . . . . . . 

.SMOKING- m.ean·s the· act of emitting or exhaling smoke fro~ a cigarette, ~igar; pipe or any 
·other lighted smbking device or vapor producing dev.ice.'The·term indudes the use 0of (a)Any 

· · product cohtaining, made, or derived from tobacco or nicotine that is interidedfor human 
con~umption, ~hether smoked, heated, chewed, absorbed, dissolved, inh.aled, s:norted, sniffed, 
or ingestec:1 by any other means, including, but not limited to cigarettes, cigars,little cigars, 
chewing tobacco; pipe tobacco, snuff; and (b) Any electronic device that delivers nicotine or 
other substances to the person inhaling from the device, including, but not limited to an 
electronic cigarette, cigar, pipe, or hookah. 

STRUCTURE- means any man-made object having an ascertainable stationary location on land 
or water within a park. 

· TOWNSHIP- means Black Creek Township, Luzerne County, Pennsylvania. 

TOWNSHIP SUPERVISORS- means the elected officials of Black Creek Township, Luzerne County, 
Pennsylvania consisting of a Board of Supervisors. 

UNREASONABLE NOISE- means any excessive or unusually loud sound that disturbs the peace, 
comfort or repose of a reasonable person of normal sensitivity or injures or endangers the 
health or safety of a reasonable person of normal sensitivity, or damage to property. 

§402. Naming/Historical Significance. The Park and Alumni Monument shall be named and 
referred to as the "Black Creek Township High School Alumni Park" and is hereby registered 
with the Township as a local historical landmark. 

§403. Rules and Regulations. 

1. Hours of Operation. The Park shall be open daily to the public after sunrise and 
before sunset unless otherwise posted or permitted by the Township. 

2. Destruction of Property. No person shall deface, remove, or damage any tree, 
plant, monument, building, structure, sign, fixture, or any other property located 
in the Park. 

3. Littering. No person shall litter in the Park. 

4. Burning or Fires Prohibited. No burning or fires shall be permitted in the Park. 

5. Solicitation Prohibited. No person shall solicit or sell any goods or offer any 
. 11\lll IJJ/ 

services in the Park except with approval of the Tm,'(i:i,s,ti.lp\~.t;•Alufrn·r,i,i
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Association. 

) l;I ,,,,,,,,J)·)., 
) I . , I I ( / .. I} ' '··, ' ' '/-.. ·, 

.... " J \ I ·1 1 I •';,' ,,. 

' ') ' ' <) '' 
} :}. , . 1' ·. t) ', 
·: :, l : ' · 11 I ' 

' ' I ·~.., :: 
', \\I ', • ,•'-I.' ;' 
•. < ) '. ' \ .f) ,' Ii/ .:, . , .. <v <' )_, ':--;;i''' ' 'J "• ),,,.J~-v<,·.· \.>,," 



f\ 

:-6: MotorVehicles Prohibited in Park. N·o pE:?rson shall.drive, _operate, stop; stand, or 
park any. motor vehicle including a snowmobile, mini~bike,. mot.orcycle·, c1nd 
recreational vehicle in the Park except in areas p.ermitt~ior desig_nated for such 
purpose by the Township . 

. . 7. . Dru.gs and·Alcohol. No person shall poss~ss or tonsun,e while in the Park any 
alcoholic beverage or illegal drugs. No person entering a park shall be in an 

intoxicated state or otherwise under the influence of alcohol or illegal drugs 

8. Curbing and Leashing of Pets. Persons shali leash a_nd clean-up after their pets 
while in the Park. 

9. Noise. No person shall make, or cause or allqw to be made, unreasonable noise 
in the Park so as to cause public inconvenience, annoyance or harm. 

10. . Climbing Prohibited. No person shall climb on the monument or any other. 
building or structure in the Park. 

11. Smoking Prohibited. No person shall engage in smoking in the Park except in .,,.._, ·:··., ,. · · · 
areas designated by the Township. 

12. Accidents and Injuries. Neither the Township nor the Alumni Association shall be 
liable for accident or injuries of anyone using the Park. 

§404. Administration and Enforcement. A police officer or the Code Enforcement Officer shall 
be in charged of administering and enforcing this Part. 

§405. Penalties. Any person who shall violate any provision of this Part shall, upon conviction 
thereof, be sentenced to pay a fine of not more than one thousand ($1,000.00} dollars plus 
costs and, in default of payment of any fine and costs, to a term of imprisonment not to exceed 
thirty (30} days. 

§406. Severability. If any section, subsection, sentence, clause, ph.rase, or portion of this Part 
is for any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
portion shall be deemed a separate and distance and independent provision, and such holding 
shall not affect the validity of the remaining portions hereof. 

§407. Repealer. All ordinances or parts thereof which are inconsistent with this Part are 
hereby repealed to the extent of their inconsistencies. 
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· §408', Effective D.a.te. TC~~~:me effettive ir:nmediately·following its adoption. 
Adopted this .1L day of~ 2018, by the Black Creek Township Board of 
Supervisors. · .. ·. ' .. · · · · · . · . · · · 
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PUBLIC NOTICE 

. . . 

The Black Creek Township Supervisors will hold a public hearing on Tuesday, September 

11, 2018 at 2PM at the Municipal Build_ing, -1980Torrihlcken Road, Rock Glen, PA 18246, for the 
purpose of considering an amen·dment to the Code of Ordinances to include Chapter 2, 
Buildings and Structures, Part 4, Alum_ni Monument and Park. 

A copy of the proposed Ordinance is available for inspection at the Municipal Building 
and the Standard Speaker during nor"mal business hours. The public hearing will.be 
immediately followed by the regular- meeting of the Supervisors at which time they intend to 
adoptthe Ordinance. 

Donald G. Karpowich, Esquire 
Black C_reek Township Solicitor 
85 Drasher Road 
Drums, PA 18222 

Please publish th~ above ad in the September 4, 2018 edition of the Standard Speaker in the legal 
notices. PLEASE SEND PROOF OF PUBLICATION AND INVOICE TO: 

Bonnie Wagner, Township Secretary 
1980 Tomhicken Road 
Rock Glen, PA 18246 
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. ORDINANCE N~.l~'?{fl[~to" .. 
BLACK CREEK TOWNSHIP; _LUZERNE C UNTY, PEN.NSYLVANIA 

The Black Creek Township Board of Supervisors do hereby amend the Black Creek Township 
Code of Ordinances to. include Chapter 2, Park 4, as follows: 

§401. Definitions 

CHAPTER2 
BUILDINGS AND STRUCTURES 

Part4 
Alumni Monument and Park 

§402. Naming and Historical Significance 
§403. Rules and Regulations 
§404. Enforcement 
§405. Penalties 
§406. Severability 
§407. Repealer 
§408. Effective Date 

§401. Definitions. As used in this Part, the following terms shall have the meanings indicated, 
unless a different meaning clearly appears from the context: 

ALUMNI MONUMENT- means the Black Creek Township High School Alumni Monument located 
near the Black Creek Township Municipal Building, which monument is situated in the Black 
Creek Township Alumni Park. 

BURNING- means the igniting of any material to cause flame, smoke, embers, ash 
or residue. 

LITTER- means a person who throws, deposits, allows to fall, discharges or leaves in, or 
otherwise introduce into the Park waste, garbage, paper, bottles, refuse or rubbish or any 

. substance, liquid, solid, gas, or other item. 

PARK- means the area where the Black Creek Township High School Alumni Monument is 
located which area includes a patio, benches and other recreational structures and facilities, 
and also entrances and approaches thereto, and is more specifically described as including a 
strip of land measuring approximately 150 feet in width by one 100 feet in depth and located at 

. \\\lll li/1 1 
the former Rock Glen High School, State Route 3020, Black Creek ,:o~.~5!1i,p,, Luz·er,ne County, 

. \ C; J ••• ' ' ,,. ( l.) . I' 

Pennsylvania, _and currently used and leased as a memorial to t~1>~1.aEk Creek•T~·r,,J'S..hip High 
School Alumni. ;- -., · -I · , l • . 
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. PERSON- any natural person, corporation, society, organization, company,.association, firm,, 
par~nership; or other entity . 

. SMOKING- means the act of emitting or exhaling smoke from a cigarette, ~igar, pipe or any 
other lighted smoking device or vapor producing device. The term includes the use of (a)Any 
product containing, made, or derived from tobacco or nicotine that is intended for hu_man 
consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, snorted, sniffed, 
or ingested by any other means, including, but not limited to cigarettes, cigars,little cigars, 
chewing tobacco, pipe tobacco, snuff; and (b) Any electronic device that delivers nicotine or 
other substances to the person inhaling from the device, including, but not limited to an 
electronic cigarette, cigar, pipe, or hookah. 

STRUCTURE- means any man-made object having an ascertainable stationary location on land 
or water within a park. 

TOWNSHIP- means Black Creek Township, Luzerne County, Pennsylvania. 

TOWNSHIP SUPERVISORS- means the elected officials of Black Creek Township, Luzerne County, 
Pennsylvania consisting of a Board of Supervisors. 

UNREASONABLE NOISE- means any excessive or unusually loud sound that disturbs the peace, 
comfort or repose of a reasonable person of normal sensitivity or injures or endangers the 
health or safety of a reasonable person of normal sensitivity, or damage to property. 

§402. Naming/Historical Significance. The Park and Alumni Monument shall be named and 
referred to as the "Black Creek Township High School Alumni Park" and is hereby registered 
with the Township as a local historical landmark. 

§403. Rules and Regulations. 

1. Hours of Operation. The Park shall be open daily to the public after sunrise and 
before sunset unless otherwise posted or permitted by the Township. 

2. Destruction of Property. No person shall deface, remove, or damage any tree, 
plant, monument, building, structure, sign, fixture, or any other property located 
in the Park. 

3. Uttering. No person shall litter in the Par!<. 

4. Burning or Fires Prohibited. No burning or fires shall be permitted in the Park. 

5. Solicitation Prohibited. No person shall solicit or sell any goods or offer any 
1\\IJIJ/11 

services in the Park except with approval of the To,1r;i,~,~~i~'.··Cil'.'.':~l.~t~~,i:~ssociation. 
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. 6. Motor Vehicles Prohibited in Park. No person shall drive, operate, stop; stand, or 
park any motor vehicle including a snowmobile, min{-bik~, motorcycle~ and 
recreational vehicle in the Park except in areas permitted or designated for such 
purpose by the Township. 

' ' 

. 7. Drugs and Alcohol. No person shall possess or ton~u~e while in the Park any 
alcoholic beverage or illegal drugs. No person entering a park shall be in an 
intoxicated state or otherwise under the influence of alcohol or illegal drugs 

8. Curbing and Leashing of Pets. Persons shall leash and clean-up after their pets 
while in the Park. 

9. Noise. No person shall make, or cause or allow to be made, unreasonable noise 
in the Park so as to cause public inconvenience, annoyance or harm. 

10. Climbing Prohibited. No person shall climb on the monument or any other. 
building or structure in the Park. 

11. Smoking Prohibited. No person shall engage in smoking in the Park except in "··. ·: ·.c ··· · 

areas designated by the Township. 

12. Accidents and Injuries. Neither the Township nor the Alumni Association shall be 
liable for accident or injuries of anyone using the Park. 

§404. Administration and Enforcement. A police officer or the Code Enforcement Officer shall 
be in charged of administering and enforcing this Part. 

§405. Penalties. Any person who shall violate any provision of this Part shall, upon conviction 
thereof, be sentenced to pay a fine of not more than one thousand ($1,000.00) dollars plus 
costs and, in default of payment of any fine and costs, to a term of imprisonment not to exceed 
thirty (30) days. 

§406. Severability. If any section, subsection, sentence, clause; phrase, or portion of this Part 
is for any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
portion shall be deemed a separate and distance and independent provision, and such holding 
shall not affect the validity of the remaining portions hereof. 

§407. Repealer. All ordinances or parts thereof which are inconsistent with this Part are 
hereby repealed to the extent of their inconsistencies. 
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§408. Effective Date. T~. a.II be.wconme effective immediately.following its adoption .. 
Adopted this 1L day of~.2018, by the Black Creek Township Board of 
Supervisors. . · .. · · . · · · . . · 

\Ii l I I I I I I . BOARD OF SUPERVISORS OF 
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< .: 
-; ,, __ Chairperson 

··,. :?-d~ 
~ce-Chairperson • J 
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Secretary/Treasurer . 



~ CHAPTER3 

CODE ENFORCEMENT 

Part 1 
International Property Maintenance Code 

§101. Adoption. That a certain document, three (3) copies of which are on file in the office 
of the Secretary of the Township of Black Creek, being marked and designated as the 
International Property Maintenance Code, 2009 edition and any subsequent versions, as 
published by the International Code Council, be and is hereby adopted as the Property 
Maintenance Code of the Township of Black Creek, in the Commonwealth of Pennsylvania 
for regulating and governing the conditions and maintenance of all property, buildings and 
structures; by providing the standards for supplied utilities and facilities and other physical 
things and conditions essential to ensure that structures are safe, sanitary and fit for 
occupation and use; and the condemnation of buildings and structures unfit for human 
occupancy and use, and the demolition of such existing structures as herein provided; 
providing for the issuance of permits and collection of fees therefore; and each and all of the 
regulations, provisions, penalties, conditions and terms of said Property Maintenance Code 
on file in the office the Township of Black Creek are hereby referred to, adopted, and made 
a part hereof, as if fully set out in this ordinance. 

§101.1 Title. The Code shall be known as the "International Property Maintenance Code of 
Black Creek Township". 

§102. Unlawful Acts. It shall be unlawful for a person, firm or corporation to be in conflict 
with or in violation of any of the provisions of this code. The code official (being the 
Building Inspector or Code Enforcement Officer) shall determine and enforce the provisions 
of the International Property Maintenance Code of Black Creek Township. 

§ 103. Notice of Violation. The code official shall serve a notice of violation or order in 
accordance with Section 107 of the International Property Maintenance Code. 

§ 104. Prosecution of Violation. Any person failing to comply with a Notice of Violation or 

Order served in accordance with Section 107 of the International Property Maintenance 
Code shall be deemed guilty of a summary offense and be subject to the penalties delineated 
in §106.4 of the International Property Maintenance Code and Section 105, below. In 
addition, if the Notice of Violation is not complied with, the Code Official shall institute the 
appropriate proceeding at law or in equity to restrain, correct or abate such violation, or to 
require the removal or termination of the unlawful occupancy of the structure in violation of 
the provisions of this Code pursuant to §106.5 of the Code. 

§105. Violations and Penalties under §106.4 of the Code. Any person who shall violate any 
provision of this Code shall, upon conviction thereof, be subject to a fine of not less than 
$300.00 and not more than $1,000.00 or imprisonment for a term not to exceed 30 days, or 
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both, at the discretion of the Court. Each day that a violation continues after due notice has 

been served shall be deemed a separate offense. 

§106. Abatement of Violation. The imposition of the penalties herein prescribe shall not 
preclude the code enforcement officer or building inspector from instituting appropriate 
action or restrain, correct or abate a violation, or to prevent illegal occupancy of a building, 
struct11re or p remises, or to stop an illegal act, conduct, business or utilization of the 
building, structure or premises. 

§ 107. Additions or Revisions to the 2009 International Property Maintenance Code. The 
prov1S1ons of the 2009 International Property Maintenance Code shall include the 
following: 

a) §302.4 Weeds. Weeds shall not exceed six (6) inches. 
b) §304.14 Screens. Insect screens shall be provided from April I to October I of each 

year. 
c) §602.4 Work spaces. Occupyable work spaces shall be provided from September I to 

July I of each year. 
d) §602.3 Heat Supply. Heat supply must be provided by Landlord from September I to 

July 1 of each year. 

Except as revised or supplemented in this Part, the International Property Maintenance 
Code of 2009 is adopted herein. 

§108. Severability. That if any section, subsection, sentence, clause or phrase of this 
ordinance is, for any reason, held to be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this ordinance. The Township of Black Creek hereby 
declares that it would have passed this ordinance, and each section, subsection, clause or 
phrase thereof, irrespective of the fact that anyone or more sections, subsections, sentences, 
clauses and phrases be declared unconstitutional. 

§109. Repealer. That nothing in this Part or in the Property Maintenance Code hereby 
adopted shall be construed to affect any suit or proceeding impending in any court, or any 
rights acquired, or liability incurred, or any cause or causes of action acquired or existing, 
under any act or ordinance hereby repealed by this ordinance; nor shall any just or legal 
right or remedy of any character be lost, impaired or affected by this ordinance. 

EDITOR'S NOTE: A copy of the 2009 International Property Maintenance Code is 
available on line for viewing at http:/ /www.iccsafe.org. Copyright infringements apply. 
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PartZ 
Uniform Construction Code 

§201. Administration. 

(a) The Township hereby elects to administer and enforce the provisions of the 
Pennsylvania Construction Code, Act 45 of 1999, 35 P.S. §§7210.101-7210. l 103, as 

amended from time to time, and its regulations. 

(b) The Uniform Construction Code, contained in 34 Pa. Code, Chapters 401-
405, as amended from time to time, is hereby adopted and incorporated herein by reference 
as the municipal building code of this Township. 

(c) Administration and enforcement of the Code within this Township shall be 
undertaken in any of the following ways as determined by the Township from time to time 
by resolution: 

(1) By the designation of an employee of the Township fo serve as the 
municipal code official to act on behalf of the Township; 

(2) By the retention of one or more construction code officials or third-
party agencies to act on behalf of the Township; 

(3) By agreement with one or more other municipalities for the joint 
administration and enforcement of this Act through an inter-municipal agreement; 

(4) By entering into a contract with another municipality for the 
administration and enforcement of the Uniform Construction Code on behalf of this 
Township; 

(5) By entering into an agreement with the Pennsylvania Department of 
Labor and Industry for plan review, inspections and enforcement of structures other 
than one-family or two-family dwelling units and utility and miscellaneous use 
structures. 

§202. Board of Appeals. . A Board of Appeals shall be established by resolution of the 
governing body of this· Township in conformity with the requirements of the relevant 
provisions of the Code, as amended from time to time, and for the purposes set forth 
therein. If at any time enforcement and administration is undertaken jointly with one or 
more other municipalities, said Board of Appeals shall be established by joint action of the 
participating municipalities. 

§203. Code Requirements. 

3:5 



l, All building code ordinances or portions of ordinances which were adopted by the 

Township on or before July 1, 1999, and which equal or exceed the requirements of 
the Code shall continue in full force and effect until such time as such provisions fail 
to equal or exceed the minimum requirements of the Code, as amended from time to 
time. 

2. All building code ordinances or portions of ordinances which are in effect as of the 
effective date of this ordinance and whose requirements are less than the minimum 

requirements of the Code are hereby amended to conform with the comparable 
provisions of the Code. 

3. All relevant ordinances, regulations and policies of this Township not governed by 
the Code shall remain in full force and effect. 

§204. Fees. Fees assessable by the Township for the administration and enforcement 
undertaken pursuant to this Part and the Code shall be established by the governing body by 
resolution from time to time. 

§205. Effective Date. This ordinance shall be effective one hundred eighty (180) days after 

the date of passage of this ordinance. 

§206. Severability. If any section, subsection, sentence, or clause of this ordinance is held, 
for any reason, to be invalid, such decision or decisions shall not affect the validity of the 
remaining portions of this ordinance. 
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Part3 
Landlord Tenant 

§301. Short Title. This part shall be known and may be cited as the "Black Creek Township 
Landlord-Tenant Ordinance." 

§302. Definitions.For purposes of this Ordinance, the following terms shall have the 
meanings indicated, unless a different meaning clearly appears from the context: 

a) "Agent" or "Manager" means a person of legal majority authorized by an owner of 
real property under the provisions of this ordinance to act for or in place of that 
owner with respect to certain duties set forth in this ordinance. The Agent shall be 
either a licensed real estate agent/broker in the Commonwealth of Pennsylvania or a 
paid employee of the owner. 

b) "Board of Appeals" means the appeal board established by resolution of Black Creek 
Township pursuant to the adoption of the Uniform Construction Code. 

c) "Building Inspector" means the person appointed by the Township to inspect 
buildings and their systems and to enforce and administer the various adopted 
Building and Construction Codes within the Township, including the provisions of 
this Part. 

d) "Code" means the building code officially adopted by the Township of Black Creek 
and such other codes officially designated by the Township of Black Creek for the 
regulation of construction, alteration, addition, repair, removal, demolition, location, 
occupancy, and maintenance of buildings and structures, including, but not limited 
to the Existing Property Maintenance Code, Building Codes, Zoning Ordinance and 
Code of Ordinances, as adopted and amended. 

e) "Code Enforcement Officer" means the person appointed by the Township of Black 

Creek to enforce and administer the Code of Ordinances (health, safety, building, 
etc.) of the Township, including the provisions of this Part. 

f) "Commercial Unit" means any building or portion thereof being leased or rented for 
a nonresidential use, occupation or enterprise for a profit, including industrial and 
institutional uses. 

g) "Dormitory" means a residence hall providing individual living or sleeping rooms 
for individuals or groups of individuals, without cooking facilities or private baths, 
and which are owned or operated by a college or university for student or faculty 
housing. 
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h) "Family" includes persons who are related by blood, marriage, adoption or formal 
foster relationship to result in one of the following relationships: brother, sister, 
parent, child, grandparent, grandchild, great grandchild, uncle, aunt, nephew, niece, 

sister-in-law, brother-in-law, father-in-law, mother-in-law, or first cousin. This term 
also includes relationships such as second, third, and fourth cousins, and unrelated 
persons who maintain a common household and live within a dwelling unit. 

i) "Fire Chief" means the person appointed to be in charge of the Black Creek 

Township Fire Department. 

j) "Hotel" means a building or part thereof in which living and sleeping 
accommodations are used primarily for transient occupancy, may be rented on a 
daily basis, and desk service is provided, in addition to one or more of the following 
services: (1) maid, (2) telephone, (3) bellhop, or (4) the furnishing oflaundry or linen. 

k) "Lease" or "Rent" means to permit, provide, or offer for consideration, possession or 
occupancy of a building, dwelling unit, commercial unit or structure, of any part 
thereof by a person who is not the legal owner of record thereof, pursuant to a 
written or unwritten lease, agreement or license, or pursuant to a recorded or 
unrecorded agreement or contract for the sale of real property. 

1) "Motel" means a building or group of buildings which contain living and sleeping 
accommodations used primarily for transient occupancy, may be rented on a daily 
basis, and desk service is provided, and has individual entrances from outside the 
building to serve each such living or sleeping unit. 

m) "Occupant" means a person age 18 or older who resides at a property, such as a 
tenant, or any other individual (excluding visitors) that is allowed on property by 
such resident or tenant. 

n) "Operator" means any person who has charge, care or control of a real property. 

o) "Primary Residence" means a person who owns property and resides in that 
property on a regular and permanent basis, and is sometimes referred to as an 
"Owner-Occupant". 

p) "Property" or "Real Property" means any parcel of land or real property located 
within Black Creek Township, including the land and all buildings and structures on 
which one or more dwelling units or commercial units are located. 
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q) "Property Owner" means any person, agent, or operator having a legal or equitable 
interest in real property; or recorded in the official records of the state, county, or 
municipality as holding title to real property; or otherwise having control of real 
property, including the guardian of the estate of any such person, and the executor or 
administrator of the estate of any such pers?n, and the executor or administrator of 
the estate such person if ordered to take possession of real property by a Court of 
competent jurisdiction. 

r) "Rental Unit means a dwelling unit or commercial unit occupied or used by one or 
more persons commonly known as "Tenants". 

s) "Rooming House" means a building containing one or more dwelling units for the 
rooming or boarding of at least two or more persons. This term includes tourist 
homes, lodging houses and boarding houses. 

t) "Structure" means any man-made object having an ascertainable stationary location 
at any given time on or in land or water, whether or not affixed to the land. This 
term includes the term "Building". 

u) "Tenant" means any person who occupies a rental unit, dwelling unit or commercial 
unit within a rental property regardless of whether such person has executed a lease 
for the property. 

§303. Initial Filing of Rep01ts by Landlords. Within sixty (60) days from the effective date 
of this Ordinance, every Landlord must submit to the Secretary of Black Creek Township, a 
report on a form provided by the Township, which includes the following information: 

a) Name, address and phone number of the Landlord, and if the Landlord is not a 
natural person, a description of the entity, including the name, address, phone 
number and title of the designated representative for that entity. 

b) Name, address and phone number of the Agent of the Landlord, if applicable. 

c) List of the dwelling and commercial units owned by the Landlord. 

d) A brief description of each unit, including the number and type (dwelling or 
commercial) of units, whether the unit is occupied or not occupied, and a 
determination of whether the unit is habitable. 

e) Name, address and phone number of the Tenant occupying the unit. 
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0 The name, address and phone number of the Landlord's insurance carrier and agent, 
including the policy number, declaration page and policy expiration date. A copy of 
the Certificate of Insurance identifying the Township as a contact person in the event 
that the insurance is cancelled or non-renewed must accompany every report. 

§304. Filing of Reports by New Landlords. After the effective date of this Ordinance, any 
person becoming a Landlord by agreement, deed or other means, shall, within thirty (30) 
days thereafter provide a report to the Secretary of Black Creek Township in accordance 
with the reporting requirements of Section 303, above. 

§305. Filing of Reports by Landlords for Change in Tenants or Vacancy. After the period for 
reporting has expired under Section 303 of this Ordinance, and the Landlord has complied 
with the reporting requirements of that Section, every Landlord shall thereafter file a report 
with the Secretary of Black Creek Township within thirty (30) days thereafter, where the 
Tenant of a unit has changed, or a unit has become vacant. The Landlord must provide a 
report to the Township Secretary on a form supplied by the Township, which includes the 
following information: 

a) The name, address, and phone number of the new Tenant, or the vacating Tenant, 
whichever the case may be; 

b) The date of the change; and 

c) The forwarding address of the vacating Tenant, if known by the Landlord. 

§306. Duties of the Secretary of the Township. The Secretary shall: 

a) Maintain on file at the Township Building the reports filed under this Ordinance. 

b) Maintain and supply the forms for Landlords to use in making reports as required by 
Sections 303, 304, and 305 of this Ordinance. 

c) Provide copies of the reports filed by the Landlords under this Ordinance to the Code 
Enforcement Officer, Zoning Officer, Building Inspector and Fire Chief. 

§307. Appointment and Duties of Agent/Manager. Every Landlord who does not reside 
within a twenty (20) mile radius of the Township limits must appoint and designate an 
Agent or Manager who resides within a twenty (20) mile radius of the Township limits to: 

a) Maintain the dwelling units, commercial units and property in good repair and in a 
.~ clean and sanitary condition in compliance with the current Codes of the Township. 
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b) Receive or accept service of written communications and notices. 

c) Arrange for the inspection of dwelling units, commercial units and the property. 

d) Perform maintenance, cleaning, repair, pest control, snow and ice removal, garbage 

removal, garbage disposal, and ensure continued compliance with the dwelling units, 
commercial units and property with the current Codes of the Township. 

e) The name, address and phone number of the Landlord and Agent or Manager, 
where applicable, shall be reported to the Township Secretary in writing upon filing a 
report under this Ordinance. 

§308. Insurance. Every Landlord owning property and leasing or renting a dwelling unit or 
commercial unit shall maintain hazard and general liability insurance with a minimum of 
fifty thousand ($50,000.00) dollars in general liability insurance coverage and casualty 
insurance in an amount sufficient to either restore or remove the building and property in 
accordance with the Codes of the Township. In the event of fire or loss covered by such 
insurance, it shall be the obligation of the Landlord to use such insurance proceeds to cause 
the restoration or demolition or other repair of the property in compliance with the Codes of 
the Township and all other applicable rules, regulations, laws and ordinances. 

§309. Notice of Violation. 

(a) Issuance of Notice. If it appears to the Code Enforcement Officer or Building 
Inspector that a violation of this ordinance has occurred, an enforcement proceeding may be 
initiated by issuing an enforcement notice to the owner of record of the property, or to any 
person who has filed a written request to receive violation notices regarding the property, 
which shall include an Agent or Manager. 

(b) Contents of Notice. The enforcement notice shall state at least the following: 

1) The name of the owner of record and any other person against whom the 
Code Enforcement Officer or Building Inspector intends to take action. 

2) The location and/ or address of the property in violation. 

3) The specific violation with a description of the requirements which have 
not been met and citing in each instance the applicable sections and 
provisions of this ordinance. 

4) The date before which the steps for compliance must be commenced and 
the date before which the steps must be completed. 
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5) That the recipient of the notice has the right to appeal within thirty (30) 
days from date of the issuance of the notice to the Uniform Construction 
Code Board of Appeals. 

6) That failure to comply with the notice within the time specified, unless 
extended by appeal to the Board of Appeals, constitutes a violation, with a 
description of the sanctions that will result if the violation is not corrected. 

(c) Service. Service of the Enforcement Notice shall be effective upon posting the 
property in a conspicuous manner and sending a copy of the notice certified mail, return 
receipt requested, to the Landlord or owner of record, or by regular mail to the Agent or 
Manager, if applicable. 

(d) Appeal-Burden of Proof. In any appeal of an enforcement notice to the Board of 
Appeals, the Code enforcement Officer or Building Inspector shall have the responsibility of 
presenting evidence first. 

§310. Jurisdiction and Enforcement Remedies. 

(a) Jurisdiction. The District Judge shall have an initial jurisdiction over 
~ proceedings brought under this ordinance. 

,.-..__ 

(b) Enforcement Remedies. Any person violating the provisions of this 
Ordinance shall, upon conviction thereof, be sentenced to pay a fine of not more than six 
hundred ($600.00) dollars and costs of prosecution, and in default thereof to undergo 
imprisonment for a term not to exceed thirty (30) days. Every day that a violation continues 
shall constitute a separate offense, except that the failure to file a report in a timely manner 
shall not constitute a continuing offense, but shall be considered a single offense not subject 
to daily fines unless non-compliance continues without a good faith basis for appeal after a 
notice of violation has been issued. 

(c) The remedy provided for under this section of the Ordinance shall be in 
addition to any and all other remedies available to the Code Enforcement Officer or 
Building Inspector for a violation of this ordinance either in law or in equity. 

§311. Transfer of Ownership. 

(a) It shall be unlawful for the owner of any property upon which a notice of 
violation has been served to sell, transfer, mortgage, lease or otherwise dispose of the 
property to another person until the provisions of the notice of violation have been complied 
with. 
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(b) The person to whom a property is to be transferred may consent to complying. 
with a notice of violation issued under this Ordinance, by entering into an agreement with 
the Township to comply with the notice of violation on or before the date set forth in the 
notice. The Code Enforcement Officer and Building Inspector shall also be a party to the 
Agreement. 

§312. Fees. The Township may from time to time establish a fee schedule under this 
Ordinance. At the time of adoption the fees are as follows: 

(a) Initial filing reports by Landlords - $10.00 per property. 

(b) Filing of Reports by new Landlords - $10.00 per property. 

(c) Filing of Reports by Landlords for Change in Tenants or Vacancy - $10.00 per 
filing/ unit. 

§313. Severability. If any of the provisions of this Ordinance or the application thereof to 
any owner or circumstances is held invalid, the remainder of the Ordinance, and the 
application of such provision to other owners or circumstances, shall not be affected thereby 
and to this end the provisions of this Ordinance are declared to be severable. 

§314. Repealer. Any and all other Ordinances or parts of Ordinances inconsistent herewith, 
are, to the extent of their inconsistency, hereby repealed . 

3:13 



Part4 
Certificate of Occupancy 

§401. Short Title. This Ordinance shall be known and may be cited as the "Certificate of 
Occupancy Ordinance for the Township of Black Creek." 

§402. Definitions. For purposes of this Ordinance, the following terms shall have the 
meanings indicated, unless a different meaning clearly appears from the context: 

(a) Board of Appeals - means the appeal board established by resolution of Black 
Creek Township pursuant to the adoption of the Uniform Construction Code. 

(b) Building - means any structure having a roof supported by columns or walls 
and intended for shelter, housing or enclosure of persons, animals, or property. 

(c) Code Enforcement Officer or Building Inspector - means the person 
appointed by the Township of Black Creek to enforce and administer the provisions of this 
ordinance. 

(d) Commercial - means a building where any nonresidential use, occupation or 
enterprise is being conducted or performed for a profit, including industrial and institutional 
uses. 

(e) Rooming House - means a building containing one or more dwelling units for 
the rooming or boarding of at least two or more persons. This term shall include tourist 
homes, lodging houses and boarding houses. 

§403. Inspections and Access. The Code Enforcement Officer or Building Inspector is 
authorized to make inspections to determine whether dwellings unit, rooming houses, and 
commercial buildings located within the Township conform to the requirements of this 
ordinance. For the purpose of making such inspections, the Code Enforcement Officer or 
Building Inspector is permitted to enter, examine and survey at all dwellings units, rooming 
houses, and commercial buildings, and shall be free to have access thereto upon notice and 
during all reasonable times for the purpose of such inspection, examination and survey. 

§404. Certificate of Occupancy Required. 

(a) Certificate Required. It shall be unlawful for any person to occupy or for any 
owner or agent thereof to permit the occupation of any building, or addition thereto, or part 
thereof, for any purpose until a certificate of occupancy has been issued by the Code 
Enforcement Officer or Building Inspector, which certificate may not be issued until it has 
been demonstrated to the satisfaction of the Code Enforcement Officer or Building Insepctor 
that the occupancy complies with all the provisions of this ordinance. 
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Change of Ownership, No building changing ownqship shall be occupied or 

used without the new owner first securing a certificate of occupancy from the Code 

Enforcement Officer or Building Inspector. For buildings not changing occupancy 

subsequent to a change in ownership, the new owner shall obtain a certificate of occupancy 

within thirty (30) days of the date of acquiring ownership. 

(c) False Statements. It shall be unlawful for any person to knowingly make any 

false statement in an application for a certificate of occupancy, including, but not limited to 

the names, ages, relationship or number of occupants who will occupy the building. 

(d) Inspections. If the inspected building meets Township standards with regard 
to the following: 

1. Smoke detectors 

2. Stairway guardrails 

3. Open electric/GFI circuits 

4. Lack of hot water/heat 

5. Broken glass 

6. Broken balances on bedroom windows 

7. Improper guardrails or handrails for decks or stairs 

8. Second means of egress on buildings two stories or higher 

9. Fire extinguishers and emergency lighting with commercial 
buildings, multi-family dwelling units and rooming houses. 

10. Occupancy loads established by either the 2003 International 
Building Code (IBC) or the 2003 International Fire Code (IFC), 
whichever is least restrictive. 

A certificate of occupancy shall be issued by the Code Enforcement Officer or Building 
Inspector. 

(e) Annual Inspections. In the case of commercial buildings with an intended 
occupancy of fifty (50) or more persons; multi-family dwelling units; and rooming houses, a 
certificate of occupancy shall only be valid for a period of one year from the date of the last 
inspection was performed. The issuance of a certificate of occupancy and the annual 

inspections required under this section shall be in addition to those required under 
subsection 404 (a) and (b) above. 

§405. Fees. 

(a) A fee of $35.00 shall be paid to the Township and shall accompany each 
request for a certificate of occupancy in tl1e case of single family or two-family dwelling 
units. In addition, inspection fees shall be paid to the Code Enforcement Officer or Building 
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Inspector at the time of making application, and prior to any inspections. No application 
shall be considered filed with the Township until all related fees have been paid in full. 

(b) A fee of $75.00 shall be paid to the Township and shall accompany each 
request for a certificate of occupancy in the case of multi~family dwelling units, rooming 
houses, and commercial buildings. In addition, inspection fees shall be paid to the Code 

Enforcement Officer or Building Inspector at the time of making application, and prior to -
any inspections. 

(c) The fees set forth under this section may be changed from time to time by 
resolution of the Township. 

§406. Notice of Violation. If it appears to the Code ~nforcement Officer or Building 
Inspector that a violation of this ordinance has occurred, the Code Enforcement Officer or 
Building Inspector shall initiate enforcement proceedings by issuing an enforcement notice 
to the owner of record of the building, to any person who has filed a written request to 
receive violation notices regarding the building, and to any other person requested in writing 
by the owner of record of the building. The enforcement notice shall state at least the 
following: 

(a) The name of the owner of record and any other person against whom the 
Code Enforcement Officer or Building Inspector intends to take action. 

(b) The location and/ or address of the building in violation. 

(c) The specific violation with a description of the requirements which have not 
been met and citing in each instance the applicable sections and provisions of this 
ordinance. 

( d) The date before which the steps for compliance must be commenced and the 
date before which the steps must be completed. 

(e) That the recipient of the notice has the right to appeal within thirty (30) days 
from date of the issuance of the notice. 

(f) That failure to comply with the notice within the time specified, unless 
extended by appeal to the Board of Appeals, constitutes a violation, with a description of the 
sanctions that will result if the violation is not corrected. 

In any appeal of an enforcement notice to the Board of Appeals, the Code 
Enforcement Officer or Building Inspector shall have the responsibility of presenting 
evidence first. 

§407. Jurisdiction and Enforcement Remedies. 

(a) Jurisdiction. The District Judge shall have initial jurisdiction over proceedings 
brought under this ordinance. 

(b) Civil Enforcement Remedies. Any person who or which has violated or 
permitted the violation of the provisions of this Ordinance shall, upon being found liable 
thereof in a civil enforcement proceedings commenced by the Code Enforcement Officer or 
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Building Inspector, shall pay a judgment of not more than six ($600,00) hundred dollars, 
plus all court costs, including reasonable attorney fees incurred by the Township as a result 
of said proceedings. 

(c) The remedy provided for under this section of the ordinance shall be in 
addition to any and all other remedies available to the Code Enforcement Officer or 
Building Inspector for a violation of this ordinance either in law or in equity. 

§408. Transfer of Ownership. 

(a) It shall be unlawful for the owner of any building upon which a notice of 
violation has been served to sell, transfer, mortgage, lease or otherwise dispose of the 
building to another person until the provisions of the notice of violation have been complied 
with. 

(b) The person to whom a building is to be transferred may consent to make 
repairs which have been required by a notice of violation from the Code Enforcement 
Officer or Building Inspector, by entering into an agreement with the Township to make the 
repairs required under the notice of violation on or before the date set forth in the notice. 
The Code Enforcement Officer or Building Inspector may not issue an occupancy permit 
until such time as the repairs are completed by the new owner of the building. 

§409. Repealer. All ordinances or parts thereof which are inconsistent herewith are hereby 
repealed to the extent of their inconsistencies. 

§410. Effective Date. This ordinance shall become effective immediately following its 
adoption. 
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Part5 
Building Pennits 

§501. Building Pemtlts Required. Building Permits shall be required before any 
construction or development is undertaken within any area of the Township of Black Creek. 

§502. Issuance of Building Permit 

A. The Building Code Official (BCO), Code Enforcement Officer or Building Inspector 
shall issue a Building Permit only after it has been determined that the proposed 
work to be undertaken will be in conformance with the requirements of this and all 
other applicable codes, parts and ordinances. 

B. Prior to the issuance of any building permit the Building Code Official, Building 
Inspector and Code Enforcement Officer shall review the application for permit to 
determine if all other necessary governmental permits such as those required by State 
and Federal laws have been obtained, including those required by Act 537, the 
Pennsylvania Sewage Facilities Act, the Dam, Safety and Encroachments Act, and 
the Federal Water Pollution Control Act Amendments of 1972, Section 404, 33, 
U.S.C. 1334. No·permit shall be issued until this determination has been made. 

§503. Application Procedures. 

A. Application for such a building permit shall be made in writing to the Building 
Code Official on forms supplied by the Township of Black Creek. Such application 
shall contain at least the following. 

I. Name and address of applicant. 

2. Name and address or owner ofland on which proposed construction is to 
occur. 

3. Name and address of contractor. 

4. Site location. 

5. Listing of other permits required. 

6. Proposed lowest floor and basement elevations in relation to mean sea level, 
i.e. - National Geodetic Vertical Daturh of 1929. 

7. Brief description of proposed work and estimated cost. 

8. A plan of the site showing the exact size and location of the proposed 
construction as well as any existing buildings or sh·uctures. 
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B, If any proposed construction or development is located within, or partially within, 
any identified flood-prone area, applicants for Building Permits shall also provide the 
following specific information: 

1. A plan which accurately delineates the identified flood-prone area, the 
location of the proposed construction, the location of the proposed 
construction, the location of any adjacent flood-prone development or 
structures, and the location of any existing or proposed subdivision and land 
development in order to assure that: 

a. All such proposals are consistent with the need to minimize flood 
damage; 

b. All utilities and facilities, such as sewer, gas, electrical and water 
systems are located and constructed to minimize or eliminate flood 
damage; and 

c. Adequate drainage is provided so as to reduce exposure to flood 
hazards. 

2. Such plan shall also include existing and proposed contours; information 
concerning one hundred (100) year flood elevations, velocities, and other 
applicability information such as pressures, impact and uplift forces, 
associated with the one hundred (100) year flood; size of structures, location 
and elevations of streets; water supply and sanitary sewage facilities; soil 
types; and flood proofing measures. 

3. A document, certified by a registered professional engineer or architect, 
which states that the proposed construction has been adequately designed to 
withstand the one hundred (100) year flood elevations, pressures, velocities, 
impact, and uplift forces and other hydrostatic, hydrodynamic· and buoyancy 
factors associated with the one hundred (100) year flood. 

4. Such statement shall include a description of the type and extent of 
flood proofing measures, which have been incorporated into the design 
of the structure. · 

§504, Review by County Conservation District. A copy of all applications and plans for 
any proposed construction or development in any identified flood-prone area to be 
considered for approval shall be submitted by the Building Permit Officer to the County 
Conservation District for review and comment prior to the issuance of a building permit. 
The recommendations of the Conservation District shall be considered by the Building 
Permit Officer for possible incorporation into the proposed plan. 

§505. Review of Application by Others. A copy of all plans and applications for any 
proposed construction or development in any identified flood-prone area to be considered 
for approval may be submitted by Building Permit Officer to any other appropriate agencies 
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and/or individuals (e.g. - planning commission, municipal engineer, etc.) for review and 
comment. 

§506. Changes. After the issuance of a building permit by the Building Code Official, 
Code Enforcement Officer of Building Inspector, no changes of any kind shall be made to 
the application, permit, or any of the plans, specifications or other documents submitted 
with the application without the written consent or approval of the issuing official, officer or 
inspector. 

§507. Placru:ds. In addition to the building permit, a placard shall be issued which shall be 
displayed on the premises during construction. This placard shall show the number of the 
building permit, the date of its issuance and be signed by an official, officer or inspector. 

§508. Start of Construction. Work on the proposed construction shall begin within six (6) 
months after the date of issuance of the building permit or the permit shall expire unless a 
time extension is granted, in writing, by the BCO, Code Enforcement Officer or Building 
Inspector, who issued the permit. Construction shall be considered to have started with the 
first placement of permanent construction of a structure on the site such as the pouring of 
slabs or footings or any work beyond the stage of excavation. For a structure without a 
basement or poured footings, the start of construction includes the first permanent framing 
or assembly of the structure or any part thereof on its pilings or foundation, or the affixing of 
any prefabricated structure or mobile home on its permanent site. Permanent construction 
does not include land preparation, land clearing, grading, filling, excavation for basement, 
footings, piers, or foundations, erection of temporary forms, the installation of piling under 
proposed sub-surface footings, piers, or foundations, erection of temporary forms, the 
installation of piling under proposed sub-surface footings, or the installation of sewer, gas 
and water pipes, or electrical or other service lines from the street. 

§509. Inspection and Revocation. During the construction period, the BCO, Building 
Inspector, Code Enforcement Officer or other qualified and authorized official of the 
Township may inspect the premises to determine that the work is progressing in compliance 
with the information provided on the permit application and with all applicable Black Creek 
Township laws, ordinances and codes. In the event the Township official discovers that the 
work does not comply with the permit application or any false statement or 
misrepresentation by any applicant, that official shall revoke the building permit and report 
such facts to the Township of Black Creek for whatever action it considers necessary. 

§510. Fees. Applications for a building permit shall be accompanied by a fee, payable to 
the Township of Black Creek based upon the estimated cost of the proposed construction as 
determined by the issuing officer or official at the rates established by the Township by 
resolution. 

§511. Enforcement 

A. Notices. Whenever the BCO, Building Inspector or Code Enforcement Officer or 
other authorized municipal representative determines that there are reasonable grounds to 
believe that there has been a violation of any provisions of this Ordinance, or of any 
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regulation adopted pursuant thereto, such authority shall give notice to such alleged 
violation as hereinafter provided. Such notice shall: 

a. be in writing; 
b. include a statement of the reasons for its issuance; 
c, allow a reasonable time for the performance of any act it requires, 
d. be served upon the property owner or his agent as the case may require; 

provided, however, that such notice or order shall be deemed to have been 
properly served upon such owner or agent when a copy thereof has been 
served with such notice by any other method authorized or required b'y the 
laws of this State; 

e. contain an outline of remedial action which, if taken, will effect compliance 
with the provisions of this Ordinance, or any part thereof, and with the 
regulations adopted pursuant thereto. 

B. Hearings. Any- person affected by any notice, which has been issued in 
connection with the enforcement of any provision of this Ordinance, or of any regulation 
adopted pursuant thereto, may request and shall be granted a hearing on the matter before 
the Uniform Construction Code Appeals Board provided that such person shall file with the 
Board, a written petition requesting such hearing and setting forth a brief statement of the 
grounds therefore within ten (10) days after the notice was served. The filing of the request 
for a hearing shall operate as a stay of the notice and the suspension. Upon receipt of such 
petition, the Appeals Board shall set a time and place for such hearing and shall give the 
petitioner written notice thereof. At such hearing the petitioner shall be given an 
opportunity to be heard and to show why such notice shall be modified or withdrawn. The 
hearing shall be commenced not later than thirty (30) days after the day on which the 
petition was filed; provided that upon application of the petitioner, the Appeals Board may 
postpone the date of the hearing for a reasonable time beyond such thirty (30) day period 
when, in its judgment, the petitioner has submitted good and sufficient reasons for such 
postponement. 

C. Findings and Order. After such hearing the Appeals Board shall make findings 
as to compliance with the provisions of this Ordinance and regulations issued 
thereunder and shall issue an order in writing, sustaining, modifying, or withdrawing the 
notice which shall be served as provided in Section 51 l(A) above. 

D. Record and Appeals. The proceedings at such a hearing, including the findings 
and decision of the Appeals Board and together with a copy of every notice and order 
related thereto shall be entered as a matter of public record in the Township of Black Creek 
but the transcripts of the proceedings need not be transcribed unless judicial review of the 
decision is sought as provided by this Section. Any person aggrieved by a decision of the 
Appeals Board may seek relief there from in any court of competent jurisdiction, as 
provided by the laws of the Commonwealth of Pennsylvania and the Uniform Construction 
Code. 
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E. Penalties. Any person who shall violate any provision of this Code shall, upon 
conviction thereof, be subject to a fine of not less than $300.00 and not more than $1,000.00 
or imprisonment for a term not to exceed 30 days, or both, at the discretion of the Court. 
Each day that a violation continues after due notice has been served shall be deemed a 
separate offense. In addition to the above penalties all other actions are hereby reserved 
including an action in equity for the proper enforcement of this Ordinance. The imposition 
of a fine or penalty for any violation of, or non-compliance or permit it to continue; and all 
such persons shall be required to correct or remedy such violations and non-compliance 
within a reasonable time. Any structure or building constructed, reconstructed, enlarged, 
altered or relocated, in non-compliance with this Ordinance may be declared by the 
Township to be a public nuisance and abatable as such. 

§512. Appeals 

A. Any person aggrieved by an action or decision of the BCO, Code Enforcement 
Officer of Building Inspector, or by any of the requirements of this Ordinance, may appeal 
to the Appeals Board. Such appeal must be filed, in writing, within ten (IO) ·days after the 
decision or action of the officer, official or inspector. Upon receipt of such appeal, the 
Appeals Board shall set a time and place within not less than thirty (30) days unless 
extended for cause, for the purpose of hearing the appeal. Notice of the time and place of 
the hearing of the appeal shall be given to all parties, at which time they appear and be 
heard. 

B. Any person aggrieved by any decision of the Appeals Board may seek relief 
therefrom in any court of competent jurisdiction, as provided by the laws of this 
Commonwealth and the Construction Code. 

(Ord. Adopted September 2, 1980, as revised at the time of adoption of this Code of 
Ordinances to be consistent with the other sections of the Code) 
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LANDLORD TENANT APPLICATION 
FEE$10.00 

(INITIAL Fil.ING OF REPORTS BY LANDLORDS SHALL BE FILED WITH THE 
BLACK CREEK TOWNSIDP SECRETARY WITHIN THJRTY (30) DAYS IN 
ACCORDANCE WITH THE REPORTING REQUIREMENTS OF SECTION 303 OF 
THE BLACK CREEK TOWNSHIP LANDLORD TENANT ORDINANCE) 

LANDLORD/PROPERTY OWNER INFORMATION 

1. Name of Landlord: --------------------

2. Address of Landlord: 

3. Phone Number of Landlord:...,__~---------------

4. Address of Unit or Dwelling Being Rented: ___________ _ 

5. Brief Description of each unit, including number and type of units (Dwelling or 
Commercial) whether the unit is occupied or not occupied and a determination of 
whether the unit is habitable. 

AGENT INFORMATION 

(EVERY LANDLORD WHO DOES NOT RESIDE WITHIN A TWENTY (20) 
lVIILE RADIUS OF THE TOWNSHIP LIMITS MUST APPOINT AND 
DESIGNATE AN AGENT OR MANAGER) 

6. Name of Agent: __________________ ___._ __ 
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7. Address of Agent: ________________ _ 

8. Phone Number or Agent:--->.--+-----------------

TENANT INFORMATION 

(IF MORE THAN ONE (1) TENANT, COrv.t:PLETE ATTACHED SHEET) 

9. Name of Tenant: _____________ __,_ _____ _ 
10. Address of Tenant: __________________ _ 

11. Phone Number of Tenant: -',--'-----------------

INSURANCE INFORMATION 

(A COPY OF THE CERTIFICATE OF INSURANCE, IDENTIFYING THE 
TOWNSIITP AS A CONTACT PERSON IN THE EVENT THAT THE 
INSURANCE rs CANCELLED OR NON-RENEWED MUST ACCO MP ANY 
THIS FILING) 

12. Name, address and phone number of Landlord's Insurance Carrier and Agent, 
including Policy Number, Declaration Page and Policy Expiration Date: 

BY SIGNING BELOW, I VERIFY THAT THE FACTS IN TIITS APPLICATION ARE 
TRUE AND CORRECT BASED UPON MY OWN PERSONAL KNOWLEDGE, 
INFORMATION AND BELIEF. I UNDERSTAND THAT FALSE STATEMENTS 
RELATING HERETO ARE MADE SUBJECT TO PENALTIES OF 18 PA.C.S.A. 
4904, RELATING TO UNSWORN FALSIFICATION TO AUTHORITIES. 

DATE: ________ _ LANDLORD: _________ _ 
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BLACK CREEK TOWNSHJP 
LANDLORD TENANT APPLICATION 

1. NAME OF TENANT ________________ _ 

ADDRESS OF TENANT _______________ _ 

PHONE NUMBER OF TENANT ......1.---.L-----------

2. NAMEOFTENANT ________________ _ 

ADDRESS OF TENANT _______________ _ 

PHONE NUMBER OF TENANT __ _,,___ _________ _ 

3. NAMEOFTENANT ________________ _ 

ADDRESS OF TENANT ----------------

PHONE NUMBER OF TENANT __ _,,__ _________ _ 

4. NAME OF TENANT -----------------
ADDRESS OF TENANT _______________ _ 

PHONE NUMBER OF TENANT ----+------------
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ORDINANCE NO. r2 tJ p io1D / j 
BLACK CREEK TOWNSHIP, LUZERNE COUNTY, PENNSYLVANIA 

AMENDING CHAPTER 3, CODE ENFORCEMENT, TO ADD PART 6, COLLECTION 
OF MUNICIPAL SOLID WASTE, TO THE BLACK CREEK TOWNSHIP CODE OF 

ORDINANCES 

§601. Title. This Ordinance shall be known and may be cited as the "Black Creek Township 
Collection of Municipal Solid Waste". 

§602. Definitions. As used in this Part, the following terms shall have the meanings indicated: 

COLLECTOR- means any person who collects or removes municipal waste from prope1iy 
within the Township of Black Creek. 

COMPOSTING- means an area within a yard used to compost leaf waste, grass clippings, 
garden residue, tree trimmings, chipped shrubbery, organic matter, or vegetative material to 
improve soil structure and provide nutrients. 

DISPOSAL- means the incineration, deposition, injection, dumping, spilling, leaking or placing 
of municipal waste into or on the land or water in a manner such that the municipal waste or a 
constituent thereof enters the environment, is emitted into the air, or is discharged to the waters 
of the Commonwealth of Pennsylvania. 

MUNICIPAL WASTE- means any garbage, refuse, industrial lunchroom or office waste and 
other material, including solid, liquid, semisolid or contained gaseous material, resulting from 
operation of residential, municipal, commercial or institutional establishments and from 
community activities, except farm-produced manure, other agricultural waste and food 
processing waste used on land where such materials will improve the condition of the soil, the 
growth of crops or the restoration of the land for the same purposes, and any sludge not meeting 
the definition of "residual or hazardous waste" as defined in Commonwealth of Pennsylvania 
Solid Waste Management Act, but excluding recyclables, leaf waste and compost piles. 

PERSON- means any individual, partnership, corporation, association, institution, cooperative 
enterprise, or other legal entity. In any provisions of this Part prescribing a fine, imprisonment or 
penalty, or any combination of the foregoing, the term 11person 11 shall include the officers, 
directors or members of any corporation or other legal entity having officers and directors or 
members. 

PRIVATE LICENSED HAULER- means a person licensed by the Commonwealth of 
Pennsylvania per the amended Title 27 (Environmental Resources), Waste Transportation Safety 
Program, of the Pennsylvania Consolidated Statutes, to collect, haul, transport and dispose of 
Municipal Waste within Black Creek Township. The term includes any person owning a waste 
transportation vehicle licensed under the Pennsylvania Act 90. 



PROPERTY- means any real property improved with a roofed building used by the occupants 
for shelter, housing, or living quaiiers, and capable of generating municipal waste. 

PROPERTY OWNER- any person, agent, operator, firm or corporation having a legal or 

equitable interest in property within Black Creek Township or otherwise having control of 

property, including a lender, mortgagor, mortgagee, landlord, tenant, buyer, seller, guardian, 

trustee, administrator, personal representative, or heir. 

RECYCLABLES- means materials designated as recyclable in this Part that may be kept 
separate from municipal waste, recycled, transported to and disposed of at a permitted recycling 
facility. The term includes aluminum cans, other cans, plastic bottles, glass, cardboard, paper 
products, and newspapers. 

RECYCLING- means the collection, separate maintenance, separation, recovery and sale or 
reuse of recyclables which would otherwise be disposed of or processed as municipal waste, or 
the mechanized separation and treatment of municipal waste ( other than through combustion) 
and creation and recovery of reusable materials other than a fuel for the operation of energy. 

RECYCLING FACILITY- means a center designed to, and which does, act as a collection 
center for the processing, storage and shipment of recyclables. The term excludes transfer 
stations and landfills for solid waste, composting facilities, and resource recovery facilities. The 
term includes the Black Creek Township Recycling Facility. 

TOWNSHIP- means Black Creek Township, Luzerne County, Pennsylvania. 

TRANSPORTATION- means the removal of any municipal waste from a person's property. 

§102. Accumulation and Disposition of Municipal Waste and Recyclables. The 
accumulation and disposal of Municipal Waste and Recyclables shall be prohibited in the 
Township except when done under this Part. 

§103. Preparation and Storage of Municipal Waste and Recyclables. The storage and 
disposal of Municipal Waste and Recyclables shall be prohibited upon property within the 
Township except when stored on property and disposed of in the following manner: 

A. Municipal Waste shall be stored so as to: (1) prevent the attraction, 
breeding, or harborage of insects or rodents; (2) prevent conditions which may 
create potential hazards to the public health, safety and welfare; or (3) not to 
create a fire or other safety hazard, odors, or unsightliness. 

B. Municipal Waste and Recyclables shall be stored in a sanitary, closed and covered 
container made of a metal, plastic, or fiberglass construction, rust and corrosion 
resistant, equipped with a lid and waterproof and leak proof. However, when 
Municipal Waste is being placed for pickup it shall be placed in a sealed or closed 
trash bag or other container. 



C. No person other than the owner or a private licensed hauler shall be authorized to 
remove lids or the contents of a Municipal Waste container. 

D. All hazardous waste including, but not limited to, Municipal Waste of a highly 
flammable or explosive nature or highly infectious or contagious municipal waste, 
shall be stored for ordinary collection, but shall be specially disposed of in 
accordance with applicable State or Federal laws. 

E. Municipal Waste containers shall be placed at such locations as may be 
agreed upon by the property owner upon which the container is located and the 
private licensed hauler contracted to collect and dispose of such Municipal Waste. 

F. Municipal Waste containers shall be placed, whenever possible, at ground level 
and at a point on the property which will enable clear and easy access to the 
container by the private licensed hauler's collection vehicle. 

G. Municipal Waste containers shall be placed for pick-up not more than twelve 
(12) hours prior to collection by the contracted private licensed hauler. 

H. Nothing herein shall prohibit composting, recycling, or carrying out the no1mal 
activities of a farming operation. 

§ 204. Collection of Municipal Waste. 

A. Prope1iy owners shall provide for the regular preparation, collection and removal 
of all Municipal Waste generated from a property by a private licensed hauler 
on a weekly basis. 

B. No person other than a private licensed hauler shall collect or remove Municipal 
Waste from a property. All agreements for collection, transportation and 
disposal of Municipal Waste shall be by written contract between the prope1iy 
owner of the prope1iy where the Municipal Waste is generated and the private 
licensed hauler who is to collect the Municipal Waste from that property. 

C. Private licensed haulers shall collect Municipal Waste and Recyclables 
within the Township between the hours of 7:00 a.m. and 9:00 p.m. Monday 
through Saturday. 

§ 205. Transportation of Municipal Waste. 

A. Any private licensed hauler transporting Municipal Waste within the Township 
shall prevent or remedy any spillage from vehicles or containers used in the 
transport of such Municipal Waste. Any spillage shall be remedied and removed 
within one hour of the spill. 



B. Private licensed haulers shall collect and transport Municipal Waste from vehicles 
that contain the Municipal Waste and prevent it from being blown from the 
vehicles. 

C. The transfer of Municipal Waste from one collection vehicle to another, or from 
one place to another, is prohibited in the Township, except on private property 
zoned, permitted and approved for such use. No such transfer may take place on 
any public property within the Township. 

§ 206. Proof of Contract Required. 

A. Proof by Property Owner. Whenever requested by the Township Code 
Enforcement Officer, a property owner shall present proof adequate in the 
opinion of the Township Code Enforcement Officer that the property owner has 
a current contract with the private licensed hauler to dispose of Municipal Waste 
generated on the property on a regular basis. The property owner shall have 72 
hours to provide proof to the Township Code Enforcement Officer of a current 
contract between a private licensed hauler and the property owner, including the 
name, address and telephone number of the private licensed hauler servicing the 
property. 

B. Proof by Hauler. A private licensed hauler picking up Municipal Waste in the 
Township shall be required to advise the Township in writing within 72 hours 
after a request from the Township as to whether a property owner has a current 
contract for Municipal Waste disposal from that person's prope1iy. Fmihermore, 
all private licensed haulers shall cooperate with the Township Code Enforcement 
Officer in providing information in the event that an action is instituted to enforce 
this Part. 

§ 207. Recyclables. Recyclables may be kept separate from and disposed of separately from 
Municipal Waste provided that those recyclables are transported to and disposed of at a recycling 
facility permitted to accept recyclables. 

§ 208. Composting. Compost piles may be kept by a property owner provided that the materials 
do not generate any offensive odors and provided further that the compost piles are secure so that 
animals do not spread the materials around the property. 

§ 209. Burning. This Part does not prohibit permitted burning within the Township. Materials 
that are properly burned are not required to be collected under this Part. 

§ 210. Presumption of Ownership of Municipal Waste. The presence of Municipal Waste or 
Recyclables on a person's property, or any Municipal Waste or Recyclables containing a 
person's name shall create a rebuttable presumption, for purposes of this Part, that the Municipal 
Waste or Recyclables are that person's Municipal Waste or Recyclables. This presumption can 
only be rebutted by clear and convincing evidence to the contrary. 



§ 211. Violations and Penalties. Any person who shall violate any provision of this Part shall, 
upon conviction thereof, be sentenced to pay a fine of not more than one thousand ($1,000) 
dollars per day plus costs and, in default of payment of said fine and costs, to a term of 
imprisonment not to exceed thirty (30) days. Each day that a violation of this Part continues shall 
constitute a separate offense. 

By: _____________ _ 

Vice Chairman 

By: /µe1u~1,AA. ~ 
Secretary/Treasurer . 



ORDINANCE NO.: j - c::4:: o r ~ 

AN ORDINANCE OF THE TOWNSHIP OF BLACK CREEK, COUNTY OF 
LUZERNE, COMMONWEAL TH OF PENNSYLVANIA, AMENDING 

CHAPTER 3, CODE ENFORCEMENT, PART 1, SECTION 105, VIOLATIONS 
AND PENALTIES UNDER §106.4 OF THE CODE, ALLOWING THE CODE 

ENFORCEMENT OFFICER TO SELECT AN ENFORCEMENT PROCEEDING 
AND SPECIFYING THOSE PROCEEDINGS. 

BE IT ENACTED AND ORDAINED by the Township of Black Creek, 
County of Luzerne, Commonwealth of Pennsylvania, as follows: 

CHAPTER3 

PARTl 
International Property Maintenance Code 

§105 entitled, Violations and Penalties under §106.4 of the Code, is 
hereby amended to read as follows: 

"Any person who shall violate this Code shall be subject to one of the following 
enforcement proceedings as determined by the Code Enforcement Officer: 

(a) Any person who shall violate this Code shall be subject in a Civil 
Enforcement proceeding, to a fine of not more than One Thousand Dollars 
($1,000.00) for each offense, together with the cost of prosecution incurred by the 
Township. Each day that the violation shall continue shall be deemed as a 
separate offense and the violator shall be liable for such. 

OR 
(b) Any person who shall violate any provision of this Code shall, upon 

conviction thereof in a summary proceeding, be subject to a fine of not less than 
Three Hundred Dollars ($300.00) and not more than One Thousand Dollars 
($1,000.00) or imprisonment for a term not to exceed thirty (30) days, or both, at 
the discretion of the Court. Each day that a violation continues after due notice 
has been served shall be deemed a separate offense." 

This Ordinance Amendment shall take effect immediately following its 
adoption. 



ENACTED AND ORDAINED this~ day o?i\ov~()\.~~tL, 2014, by 
the Black Creek Township Board of Supervisors. 

~~ 
Dennis Feerrar, Secretary 

BLACK CREEK TOWNSHIP BOARD OF 
SUPERVISORS 

BY:~·~ ✓~] 
onnieAdams, Chairperson 

~ 
~ -------) 

/,.. aA-~-

Joseph LCShMJ, Sµpetyisor 
L "2.5 ~D \.i9 \. t-c.. \--



ORDINANCE NO.: :1 --.c')D [ ¼ 
AN ORDINANCE OF THE TO'WNSHIP OF BLACK CR££K, COUNTY Oil 

LUZERNE, COMMONWEALTH OF PENNSYLVANIA, AMENDING 
CHAPTER 3, CODE ENFORCEMENT, PART 6, FIREWORKS, §603, DISPLAY 
OR DISCHARGE OF FIREWORKS PERMITTED, ADDING A SUBSECTION 

REGULATING TIMES OF DISPLAYS. 

BE IT ENACTED AND ORDAINED by the Township of Black Creek, 
County of Luzerne, Commonwealth of Pennsylvania, as follows: 

CHAPTER3 

PART6 
Fireworks 

§603 entitled, Display or Discharge of Fireworks Permitted, is hereby 
amended to add a subsection (g) to read as follows: 

(g) A firework display shall not be permitted between the hours of 
11:00 PM and 7:00 AM without the prior approval of the Board of Supervisors. 

This Ordinance Amendment shall take effect immediately following its 
adoption. 

ENACTED AND ORDAINED thisd_ day of':V\bY~~.Y' , 2014, by 
the Black Creek Township Board of Supervisors. 

ATTEST: ___ ,.,.--------) 

~{~= 
Dennis Feerrar, Secretary 

BLACK CREEK TOWNSHIP BOARD OF 
SUPERVISORS 

BY:~-~ 
Bonnie Adams, Chairperson 

........ -···•"""" __ ..... -~ 

~~-
Dennis Feerrar, Secretary 

.~ef~~~ 
/ ·oseph Leshko, Supervisor 

(.// 

/ 
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CHAPTER4 

CONDUCT 

Part 1 
Public Indecency 

§101. Purpose. It is deemed to be in the best interest of the residences, citizens, inhabitants 
and businesses of the Township of Black Creek to establish reasonable and uniform 
regulations for certain conduct hereinafter indicated. 

§102. Regulation. The regulation of said conduct hereinafter indicated is ·necessary to 
protect the health, safety, morals and general welfare of the citizens of the Township of 
Black Creek so as to promote the public health, safety and welfare of its citizens, to restrict 
the act of being nude in such places as are open to the general public. 

§103. Conduct Defined. The Township Supervisors hereby declare the following conduct 
to be illegal as hereinafter set forth, and further, that such activities are hereby declared to be 
and constitute public indecency. A person who knowingly or intentionally, in a public place: 

(1) Engages in sexual intercourse; 

(2) Engages in deviate sexual conduct; 

(3) Engages in a state of nudity; or 

( 4) Fondles the genitals of himself/herself or another person. 

§104. Penalties. 

A. Individual Offenses. Any person who shall violate any provision of this Ordinance 
shall, upon conviction thereof, be guilty of a summary offense and sentenced to pay a 
fine or not more than Three Hundred Dollars ($300.00) and costs of prosecution 
and/ or to undergo imprisonment for not more than ninety (90) days, provided that 
each violation of any provision of this Ordinance and each day the same is continued 
shall be deemed a separate offense. 

B. Corporate and Joint Offenses. In the event any of the unlawful and illegal activities 
specified herein are conducted by or in the name of a corporation, partnership, joint 
venture, trust, firm or association, in addition to (corporate) entity liability, the 
officers, ,agents or principals of said corporation, partnership, joint venture, trust, 
firm or association shall be deemed in violation of this Ordinance as well as the 
person or persons engaged in the unlawful activity, and upon conviction thereof, be 
guilty of a summary offense and sentenced to pay a fine of not more than Three 
Hundred Dollars ($300.00) and costs of prosecution and/or to undergo 
imprisonment for not more than ninety (90) days, provided that each violation of any 
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provision of this Ordinance and each day the same is continued shall, be deemed a 
separate offense. 

§105. Constitution. The unlawful activities specified herein shall constitute separate and 
distinct offenses for each and every day in which said activities are conducted. 

§106. Repealer. Any Resolution, Ordinance or part of any Ordinance or Resolution 
inconsistent herewith and any amendments thereof are hereby expressly repealed insofar as 
they affect this Ordinance, 

(Ord. No. 6-2002, 7 /02/02). 
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Part2 
Prohibition of the Possession and Sale of Drug Paraphernalia 

§201. Purpose. The Township is desirous of controlling and eliminating drug 
paraphernalia and believes it is in the best interests of health, safety and welfare that the sale 
and possession of every nature and kind of drug paraphernalia to be prohibited and is 
desirous of adding additional remedies to those existing in the Commonwealth of 
Pennsylvania. 

§202. Definitions. 

"DRUG PARAPHERNALIA" means all equipment, products and materials of any 
kind which are used, intended for use or designed for use in planning, propagating, 
cultivating, growing, harvesting, or any species of plant which is a controlled substance in 
violation of this act. It includes, but is not limited to: 

1. Kits used, intended for use, intended for use or designed for use m 
manufacturing, compounding, converting, producing, processmg, or 
preparing controlled substances. 

2. Kits used, intended for use or designed for use in manufacturing, 
compounding, converting, producing, processing, or preparing controlled 
substances. 

3. Isomerization devices used, intended for use or designed for use in increasing 
the potency of any species of plant which is a controlled substance. 

4. Testing Equipment used, intended for use or designed for use in identifying or 
in analyzing the strength, effectiveness or purity of controlled substances. 

5. Scales and balances used, intended for use or designed for use in weighing or 
measuring controlled substances. 

6. Diluents and adulterants, such as quinine hydrochloride, mannitol, mannite, 
dextrose and lactose, used, intended for use or designed for use in cutting 
controlled substances. 

7. Separation gins and shifters used, intended for use or designed for use in 
removing twigs and seeds from or in otherwise cleaning or refining 
marijuana. 

8. Blenders, bowls, containers, spoons and mixing devices used, intended for use 
or designed for use in compounding controlled substances. 

9. Capsules, balloons, envelopes and other containers used, intended for use or 
designed for use in storing or concealing controlled substances. 
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"" 10. Containers and other objects used, intended for use or designed for use, or 
designed for use in parenterally injected controlled substances into the human 
body. 

11. Hypodermic syringes, needles and other objects used, intended for use, or 
designed for use in parenterally injected controlled substances into the human 
body. 

12. Objects used, intended for use or designed for use in ingesting, inhaling, or 
otherwise introducing marijuana, cocaine, hashish or hashish oil into the 
human body, such as: 

i. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with 
or without screens, permanent screens, hashish heads or punctured 
metal howls. 

11. Water pipes. 

111. Carburetion tubes and devices. 

lV. Smoking and carburetion masks. 

------
""" Roach clips, meaning objects used to hold burning material such as V. 

marijuana cigarette that has become too small or too short, to be 
held in hand. 

Vl. Miniature cocaine spoons and cocaine vials. 

Vll. Chamber pipes. 

Vlll. Carburetor pipes. 

IX. Electric Pipes. 

X. Chillers. 

xi. Bongs 

XU, Ice pipes and chillers. 

13. Items that can be used to introduce substances into the human body that may 
be used for legitimate purposes in business, industry or medicine but can be 

- used to cause intoxication or stupefaction, or cause other physical or mental ..,,_ 
impairment. 
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§203. Factors for Consideration. In determining whether an object is drug paraphernalia, 
the Court or other authority should consider, in addition to all other logically relevant 
factors, statements by an owner or by anyone in control of the object concerning its use, 
prior convictions, if any, of the owner, or anyone in control of the object, under any state or 
federal law relating to any controlled substance, the proximity of the object, in time and 
space, to a direct violation of this act, the proximity of the or object to controlled substances 
on the object, direct or circumstantial evidence of the intent of owner, or of anyone in 
control of the object, to deliver to a person. who he knows, or should reasonably know, 
intends to use the object to facilitate a violation of this act, the innocence of the owner or 
anyone in control of the object as to a direct violation of this act, should not prevent a 
finding that the object is intended for use or designed for use as drug paraphernalia, 
instructions, oral or written provided with the object concerning it use, descriptive materials 
accompanying the object which explain or depict its use, national and local advertising 
concerning its use, the manner in which the object is displayed for sale, whether the owner, 
or anyone in control of the object, is a legitimate supplier of like or related items in the 
community such as licensed distributor or dealer of tobacco products, direct or 
circumstantial evidence of the ratio of sales of the objects to the total sales of the business 
enterprise, the existence and scope of legitimate uses for the object in the community, and 
expert testimony concerning its use. 

§204. Penalties. That anybody attempting to sell, convey or possess drug paraphernalia as 
defined by this Ordinance shall be guilty of a summa1y offense punishable by a fine not 
exceeding $300.00 and a prison term which shall be fixed by the Court at not more than 
ninety (90) days. 

§205. Effective Date. This Ordinance shall become effective ten (10) days after final 
enactment or adoption and shall remain in full force and effect until amended or revoked. 

(Ord. No. 1-1999, 7/06/99) 
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RESOLUTION Nol-~Df3 
CHAPTERS 

:EEE_S 

Part l 
Schedule of Fees 

Be it resolved by the Black Creek Township Boa.rd of Supervisors as follows: 

§101. Schedule of Fees. 

(1) RESIDENTIAL PACKAGE FOR NEW S.F.D. DUPLEXES & 
TOWNHOMES per unit CONVENTIONAL FRAME ............... $975.00 

Includes plan review and approval, and inspections noted below: 

• Footing (before pouring concrete) 
• Foundation (before backfill) 
•Frame/ Draft stop Fire caulk includes: HVAC (rough in) 

Plumbing (rough in) 
Electric (rough in) 

• Insulation 
• Wallboard 
• Final Electric 
• Final 

(2) MODULAR/MANUFACTURED HOUSING, NEW S.F.D ..... $575.00 

Includes plan review and approval, and inspections noted below: 

• Footing (before pouring concrete) 
• Foundation (before backfill) 
• Electric Service 
• Final Electric 
• Final 

(3) RESIDENTIAL CONSTRUCTION 
Addition 1 story with electric ........................................... $650.00 
Addition 2 story with electric ........................................... $750.00 

Above with plumbing add $50.00 

(4) RESIDENTIAL DECK PACKAGE .................................... $135.00 

Includes plan review and 2 inspections, as noted below: 



• Footing (before pouring concrete) 
• Final 

(5) RESIDENTIAL POLE BUILDING OR DETACHED GARAGE 

(no electric) .......................................................................... $250.00 
Add $100.00 with electric 

(6) RESIDENTIAL SWIMMING POOL PACKAGE 

• Above Ground Pool: Includes Plan Review, electrical and final inspection 
(2 inspections included) ........................................................... $150.00 

• In-Ground Pool: Includes Plan Review, rough and final electric, rough and 
final inspection 
( 4 inspections included ......................................................... $275.00 

(7) COMMERCIAL BUILDING FEES 

USE GROUP: 

A-1 
A-2 
A-3 
A-4 
B 
E 
F 
I-1 
I-2 
I-3 
M 
R-1 

R-2 
R-3 
s 

1.20 
0.84 
0.82 
1.06 
0.76 
0.83 
0.47 
0.80 
1.18 
0.95 
0.60 
0.85 
0.70 
0.60 
0.44 

NOTE: R-3 is for attached single family dwellings i.e. Duplexes & Townhouses 
etc. All permit fees are based upon the total square footage of project times use 
group multiplier. 

Minimum Commercial fees: 
New Construction................................................ $1500.00 
Commercial Alterations ......................................... $ 575.00 

Minimum Misc. Fee ............................................. $ 250.00 



Other non contracted services are billed at $65.00 per hour with a 1 hour 
minimum. A Certificate of Occupancy is $35.00 for single-family or two
family dwellings; and $'75.00 for multi--family or commercial dwellings. 
All fees due upon permit application and construction shall not begin until 
Building Permit secured. 

(8) CERTIFICATE OF ZONING COMPUANCE ......................... $60.00 

(9) ZONING APPUCATION FEE .............................................. $80.00 

(10) ZONING PERMIT 

1. Structures that are less than 1,000 square feet in total gross floor 
area and less than $5,000.00 in total construction costs- $25.00 

2. Structures that are 1,000 square feet or more in total gross floor 
area or more than $5,000.00 in total construction costs- .25 per 
square foot calculated by including all total floor area (finished or 
unfinished). 

(11) APPLICATION OR APPEAL TO THE ZONING HEARING BOARD 
OR UCC APPEAL BOARD ................. "" ............................. $400.00 

(12) APPLICATION FOR ZONING CHANGES OR 
CURATIVE AMENDMENT 

1. $500.00 plus the cost of advertising and stenographer 
transcript fees. 

2. $1,000.00 must be placed in an escrow account at the time of 
making application, which escrow will be applied toward the 
application fee and costs of the hearing. Any excess will be 
refunded to the applicant within sixty (60) days from the 
conclusion of the hearing. 

(13) CERTIFICATE OF NON-CONFORMING USE ..................... $100.00 

(14) ZONING BOOKS AND MAPS 

1. Zoning Book- $35.00 
2. Zoning Map- $35.00 
3. Subdivision and Land Development Book- $35.00 
4. Electronic Version- $10.00 

(15) DEMOLITION PERMITS 



~ 

1. 
2. 
3. 

Residential Principal Structures-$100.00 
Residential Accessory Structures-$25.00 
Commercial-$25 0.00 

(16) DRIVEWAY OCUPANCY/STREET EXCAVATION PERMITS 

1. Driveway Occupancy-$30.00 
2. Street Excavation/Cut-$.50 cents per linear foot of disturbed area 

with a minimum fee of $100.00. 

(17) SUBDIVISION AND LAND DEVELOPlvIENT-

1. Minor Subdivision-$275.00 plus $10.00 for each lot or dwelling unit. 

2. Major Subdivision-$500.00 plus $10.00 for each lot or dwelling unit. 

3. Site/Land Development Plan-· $500.00 

4. In addition to the filing fees set forth above, the applicant or developer 
shall individually or jointly be responsible for paying all review and 
inspection fees incurred by the Township. These fees include: 

(a) The cost of the Township Engineer and other professionals to 
perform the following services: 

• Review of plan 
• Site Inspection 
• Preparation of cost estimates for required 

improvements 
• Inspection of required improvements during the course 

of construction and installation of said improvements 
• Final inspection of the subdivision and/ or land 

development and the required improvements contained 
therein 

(b) Review and inspection fees will be charged by the Township at 
the current hourly rate being billed to the Township by the 
Engineer and other professionals at the time of the work, 
review or inspection. 

(c) The review and inspection fees will be billed by the Township 
monthly and the applicant or developer shall be required to 
pay those bills within thirty (30) days from the date they are 
billed. 



( d) With each plan and at the time of application, the applicant or 
developer must: pay to the Township an escrow fee of $300.00 
for a minor subdivision plan and $750.00 for a major 
subdivision/land development plan. The escrow funds will be 
used to pay for the professional services being billed by the 
Township with any excess being refunded to the applicant or 
developer within sixty (60) days from the date the final plan 
has been approved and recorded. 

(18) WIND MILLS 

A zoning permit for a wind mill is required; The zoning permit fee for 
each wind mill shall be one thousand ($1,000.00) dollars. A building 
permit for a wind mill is required, and the building permit fee for each 
wind mill shall be calculated at $3.00 per linear foot measured from 
the surface of the tower foundation at the average grade to the highest 
point of the structure, including blades. There shall also be an annual 
inspection required for wind farms and the fee for inspections shall be 
one thousand ($1,000.00) dollars per wind mill in a wind farm. 

(19) LANDLORD -TENANT FIUNGS AND REGISTRATIONS 

1. 
2. 

$10.00 per property for initial and new filings 
$10.00 per unit/filing for change in tenants or vacancy 

(20) FIREWORK PERMIT FEE 

1. $75.00 plus reimbursement of cost to Fire Company. 

(21) TRANSIENT RETAIL MERCHANT PERMIT FEE 

1. $25.00 per month 
2. $50.00 per year 

(22) CONTRACTOR/ BUSINESS LICENSE OR PERMIT FEE 
.......................... $75.00 (For Contractor Licenses it only applies to new 
residential homes or nonresidential buildings only) 

(23) TOW TRUCK FEES 

1. $50.00 hook-up fee 
2. $1.45 per mile from garage and return to garage 

(24) CHANGING OF FEES. The fees established herein may be changed 
(increased, decreased or omitted) by the Township Board of Supervisors 
from time to time by resolution. 



AND NOW, this 7th day of January, 2013, this Fee Resolution is adopted by the Black 
Creek Township Board of Supervisors. 

r.· .-~ ·. . • . 
. 

. 
,_ . By: 

By: 

BLACK CREEK TOWNSHIP 
BOARD OF SUPERVIS · S: 



PartZ 
Extraordinary Expenses and Services 

§201. Purpose. 

The Township Supervisors finds that the continuing increase in the costs of providing 
adequate fire, police, public works, and other public safety services, particularly in the event 
of extra-ordinary occurrences, such as the threat of or actual release of hazardous materials 
seriously impairs the Township's ability to provide all necessary services; and in order to 
better protect the public health, safety and welfare, and to protect and preserve the public 
fiscal and all public funds and tax dollars, the Township hereby adopts· a policy of 
reimbursement of expenses incurred while providing services during a threat of or actual 
release of hazardous materials either in a transportation or fixed facility incident; and the 
following provisions are authorized, and it is further declared that all costs and fees related 
thereto are to be levied solely for the purpose of generating revenue to help defray the actual 
costs and charges of both public and private sector services during an extraordinary 
technological emergency. 

§202. Definitions. 

A. An "extraordinary expense" shall be those expenses, and those related costs and fees 
that are incurred by the Township, local, state, or federal department or agency, 
emergency services organization and from the private sector for actual costs or 
charges for labor, materials, and any other costs associated with the use of 
specialized extinguishing or abatement agent, chemical neutralizer or similar 
equipment or material that is employed to monitor, extinguish, confine, neutralize, 
contain, clean, or remove any hazardous material that is or may be involved in a fire, 
or release into the air, ground or water or the potential threat of any release or fir and 
any and all activities associated with the implementation of a protective action (i.e. 
evacuation) to protect the public health, safety and welfare. 

B. An "extraordinary service" is a service performed by any Township departments or 
employees, or any public or private sector organization, agency or company directly 
associated with mitigating the hazard or potential hazard or involved in providing 
services to implement a protective action. "Extraordinary services" may include, but 
as not limited to, the abatement and disposition of hazardous materials, spills, or 
releases of hazardous materials, utility line breaks or leakages, and other·imminent or 
perceived or potential threats to the health, safety and welfare of the public that may 
be detailed or contemplated in Section 202(A) above. 

§203. Administration. The Supervisors of the Township shall collect all fees as follows: 

A. Fees and · costs (including overhead costs) shall encompass all personnel, 
equipment, materials and maintenance expenses in such a form as to insure for 
full reimbursement for charges from both the public and private sectors actually 
rendered. 
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B, A particular cost or fee schedule need not be set forth in this section or elsewhere 
in the Township ordinance or by further formal action by the Township 
Supervisors. The Township Supervisors approval of this section shall constitute 
authorization for the Supervisors to colle.ct all such fees and costs (including 
overhead costs) pursuant to the receipt of related expenditures or costs that are 
submitted to the Township by affected public and private bureaus, agencies, 
departments or companies. 

C. Within thirty (30) days of the date of the extraordinary or dangerous occurrence 
giving rise to the extraordinary service, the affected public agencies, departments 
or private companies shall submit its extraordinaiy service related costs, fees, 
charges and expenses to the Township Supervisors for review. At such time as all 
costs, fees, charges and expenses related to the extraordinary service have been 
collected and reviewed, but in any case not later than sixty (60) days from the 
date of determining the combined cost of rendering extraordinary. service's, the 
Township Supervisors shall submit a bill for all costs, fees, charges and expenses, 
to the owner agent or manager of the vehicle or fixed facility which caused the 
need for extraordinary services, with a demand that a full remittance be made 
within thirty (30) days ofreceipt. 

D. In cases of hardship, or where circumstances are such that a full remittance 
cannot be made to the Township within the thirty (30) day period, the Township 
Supervisors shall hereby authorize the Township Solicitor to enter into 
negotiations with the owner or his agent for an extended payback period of time 
not to exceed six (6) months. 

E. All monies received under the provisions of this article shall be placed into the 
General Fund and reimbursement be made to all public and private sector 
departments, agencies who have submitted related costs, fees, charges and 
expenses for providing an extraordinary service as outlined herein. 

§204. Litigation. The Township may enforce the provisions of this article by civil action 
in a court of competent jurisdiction for the collection of any amounts due hereunder plus 
attorneys fees or for any other relief that may be appropriate. 

§205. Emergency Services. 

A. Nothing in this article shall authorize any Township bureau, department, or 
personnel or staff members to refuse or delay an emergency service to any person, 
firm, organization, or corporation that has not reimbursed the Township for 
extraordinary services. ' 

B. Furthermore, nothing in this section shall be construed to demand 
reimbursement to the Township for those municipal services that are normally 
provided to the Township residents and others as a matter of the Township's 
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general operating procedure, and for which the levying of taxes or the demand for 
reimbursement is normally made. 

§206. Repealer. All ordinances and parts of ordinances inconsistent herewith be, and the 
same are hereby repealed. 

(Ord. No. 1-1990, 10/02/90). 
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PurtJ 
Engineer Review Fees. 

§301. Administration. The Board of Supervisors of Black Creek Township, Luzerne 
County, Pennsylvania hereby establishes that in addition to the basic filing fee, at the time 
set forth below, the developer(s), subdivider(s), or agent(s) therefore shall also pay the 
following added fees to the Township. 

§302, Upon filing an application, The cost of the Township Engineer's review fees which 
may be charged by the Engineer in such amounts as they shall determine at the time the 
application is filed. The fees charged by the Township Engineer are hereby established by 
the Board of Supervisors at the rate of $67.00 per hour for professional engineering services; 
$56.00 per hour for AutoCAD technician and design engineer; and $43.00 per hour for 
inspections. The Engineering fees may be changed from time to time as approved by the 
Township Board of Supervisors. 

§303. Upon filing of preliminary and/ or final plan. All engineering fees charged by the 
Primary Township Engineer and Alternate Engineer for review and inspection services 
performed by then and/ or through their office during the course of, or in conjunction with 
construction and installation of required improvements in the approved subdivision. These 
charges shall include, but shall not be limited to charges for the following types of services: 

• Review of Plan 

• 

• 

Site Inspection 

Preparation of cost estimates for required improvements 

Each single retail or commercial structure on one or more lots will be 
considered a land development and subject to site plan review. 

Inspection of required improvements during the course of construction and 
installation of said improvements. 

Final inspection of the subdivisions and/ or requirements improvements 
contained therein. 

§304. Upon filing of a preliminary plan and/or final plan. For major subdivision review, 
in addition to the above-mentioned filing fees at the time of filing preliminary plans, the 
applicant shall deposit $300.00 for a minor subdivision plan and $750.00 for a major 
subdivision/land development plan with the Township Secretary to cover the cost of 
Engineering fees for review and inspection in conjunction with construction and installation 
of required improvements. 

A. In addition to the foregoing fees, the developer(s) subdivider(s), or agent(s) 
thereof shall also be required to pay to the Township in such amounts and at 
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such times as the Black Creek Township Planning Commission shall 
determine and deem appropriate, any and all additional fees, charges or costs 
that may be charged by the Township Engineer, nor any other murticipal 
agency (other than the Township) for any additional review of plans, 
additional calculations, additional reports or other such services which may 
be required or necessitated as a result of any change (s) thereof, either of their 
own initiative or, as required by the Black Creek Township Planning 
Commission in order that said application proposed plan or preliminary plan 
and/ or final plan conform or comply with applicable requirements of the 
Black Creek Township Subdivision and Land Development Ordinance. For 

·major subdivisions the applicant will be responsible for all engineering testing, 
and inspections as deemed necessary by the Township. 

B. In addition to the foregoing fees, the developer(s), subdivider(s), or agent(s) 
thereof shall also be required to pay to the Township in such amounts and at 
such times as the Black Creek Township Planning commission shall 
determine and deem appropriate, any and all additional fees, charges or costs 
that may be charged by the Township Engineer, nor any other municipal 
agency (other than the Township) for any additional review of plans, 
additional calculations, additional reports or other such services which may 
be required or necessitated as a result of any change(s) made to the 
subdivider(s) or agent(s) thereof, either of their own initiative or, as required 
by the Black Creek Township Planning Commission in order that said 
application proposed plan or preliminary plan and/ or final conform or 
comply with applicable requirements of the Black Creek Township 
Subdivision and Land Development Ordinance. For major subdivisions the 
applicant will be responsible for all engineering testing, and inspections as 
deemed necessary by the Township 

C. Any required re-inspections due to the developer(s), subidvider(s); or agent(s) 
failure to meet the design specifications will be charged to the developer(s), 
subdivider(s) or agents(s) thereof, Fees will be per established schedule, 

D. All applications for subdivisions and/ or land/ site development will be 
accompanied by financial securities for the construction, structural integrity, 
and maintenance of newly constructed public infrastructure improvements 
that are proposed as part of subdivisions and/ or land developments. 

E. Final Subdivision Approval will not be granted until all fees have been paid. 

(Res. No. 2-2007, 7 /10/07). 

EDITOR'S NOTE; This ordinance was revised changing the escrow amounts from 
$500.00 to $300.00 for minor subdivisions and $750.00 for major subdivisions/land 
developments to be consistent with the Fee Schedule Resolution adopted by the Supervisors 
and included in this Chapter as Part 1 above. 
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CHAPTER6 

LICENSES 

Part 1 
Contractors; Proof of Registration with the Commonwealth 

§101. Purpose and Intent. The purpose and intent of this ordinance is to ensure that 
contractors who perform Home Improvement Contracts in the Township of Black Creek are 
registered with the Commonwealth of Pennsylvania as required by State Law, and, 
therefore, maintain liability insurance as required by the Commonwealth of Pennsylvania. 

§102. Definitions: Reference to State Law. The terms "Contractor" and "Home 
Improvement Contract" as used in this ordinance shall have the same definition as those 
terms have in the Pennsylvania Home Improvement Consumer Protection Act, Act of 
October 17, 2008, P.L., 1645 No. 132, as amended. 

§103. Requirements for Contractors Performing Home Improvement Contracts. All 
contractors who seek to perform Home Improvement Contracts in the Township of Black 
Creek shall, prior to receiving a building or other permit from the Township for any Home 
Improvement Contracts in the Township, provide proof to the Code Enforcement or Zoning 
Officer that said contractor is registered with the Commonwealth of Pennsylvania, as 
required by the Act of October 17, 2008, P.L. 1645, No. 132, as amended, known as the 
Home Improvement Consumer Protection Act. No contractor performing a Home 
Improvement Contract in the Township of Black Creek shall be required to register with the 
Township, obtain a license from the Township, or pay a fee to the Township to meet the 
requirements of this Ordinance. 

§104. Violations and Penalties. Any person, firm or corporation violating Section 82-3 
of this Ordinance, upon conviction in a summary proceeding by a District Justice, shall be 
sentenced to pay a fine of not less than One Hundred Dollars ($100.00) nor more than One 
Thousand Dollars ($1,000.00), plus costs of prosecution. 

§105. Severability. The provisions of this ordinance are declared to be severable. If this 
ordinance or any section is declared by a court of competent jurisdiction to be invalid or 
unconstitutional, such determination shall have no effect on the remaining provisions of this 
ordinance. 

§ 106. Effective Date. This Ordinance shall take effect immediately upon its adoption. 
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ranz 
Transient Retail Business 

§201. Definitions. The term "transient retail business", as used in this Part, shall mean and 
include the following: 

(a) Engaging in peddling, selling, canvassing, soliciting or taking orders, either by 
sample or otherwise, for any goods, wares or merchandise, upon any street, alley, sidewalk 
or public place, or from house to house, within the Township; and 

(b) Selling, soliciting or taking orders for any goods, wares, or merchandise, from 
a fixed location within the Township, on a temporary basis, which shall include, but shall 
not be limited to, any activities conducted at the time of special occasions or celebrations, 
for seasonal purposes, or for or in advance of particular yearly holidays. 

§202. License required to engage in Transient Retail Business. No person shall engage in 
any transient retail business within the Township without first having obtained from the 
Code Enforcement Officer a license for which a fee of Fifty Dollars ($50.00) for one (1) 
calendar year or Twenty Five Dollars ($25.00) for one (1) calendar month, which shall be 
for the use of the Township, shall be paid. Provided: no license fee shall be required under 
this section; 

(a) From farmers selling their own produce; 

(b) For the sale of goods, wares and merchandise, donated by their owners, the 
proceeds of which are to be applied to any charitable or philanthropic purpose; or 

(c) To any manufacturer or producer in the sale of bread and bakery products, 
meat and meat products, or milk and milk products. 

Provided further: any person dealing in one or more of the above~mentioned 
exempted categories, and selling other goods, wares and merchandise not so exempted, 
shall be subject to payment of the license fee fixed by this section for his or her activities in 
connection with the sale of goods, wares and merchandise not so exempted. Provided 
further: the Township may similarly exempt from payment of the license fee persons 
working without compensation and selling goods, wares or merchandise for the sole benefit 
of any non~profit corporation. Provided further: every license issued under the provisions of 
this Part shall be issued on an individual basis to persons engaging in a transient retail 
business; every individual shall obtain a separate license, issued to him in his name, and the 
license fee imposed by this section shall be applicable to every individual license. 

§203. Application for License. Every person desiring a license under this Part shall first 
make application to the Code Enforcement Officer for the license. If the person. shall aiso be 
required to obtain a license from any state or county officer, he or she shall, when making 
the application, exhibit a valid state license. The applicant shall give his or her name and 

address; the name of the person by whom he or she is employed; the type of goods, wares 
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and merchandise he or she wishes to deal with in the transient retail business; the number of 
persons to be employed by him or her in the Township; and the type and license numbers of 
all vehicles to be used, if any. The application shall be accompanied by the license fee 
required by Section 202, and shall include a photograph of the applicant and a police 
background check performed by the Pennsylvania State Police or the Township Police, if 
such a department exists at the time of the application. 

§204. Investigation; Issuance or Refusal of License. Following the making of the 
application by the applicant, no license shall be issued until the Code Enforcement Officer 
has investigated the application, but the waiting period for the purpose of the investigation 
shall not exceed 24 hours. Following the investigation, the Code Enforcement Officer may 
refuse the license where the investigation discloses a criminal record or any false or 
misleading statement on the application. When a license is refused, the Township shall 
return to the applicant the license fee that had been paid to the Township at the time of 
making the application, less the costs of the investigation. 

§205. Custody, Display and Exhibit of License. Every license holder shall carry the 
license upon his or her person or shall display it upon his or her vehicle, if he or she is 
engaged in a transient retail'business from house to house or upon any street, alley, sidewalk 
or public ground, or he or she shall display the license at the fixed location where he or she 
shall engage in business if doing so from a fixed location. The license holder shall e;xhibit 
the license, upon request, to all police officers, Township officials and citizens or residents 
of the Township. 

§206. Prohlbited Acts. No person engaged in any transient retail business shall: 

(a) Sell any product or type of product not mentioned in the license. 

(b) Hawk or c1y his or her wares upon any street, alley, sidewalk or public 
ground in the Township, or use any loud speaker or horn or other device for announcing his 
or her presence by which the public may be annoyed. 

(c) When selling from a vehicle, stop or park the vehicle upon any street or alley 
in the Township for longer than necessary in order to sell from the vehicle to persons 
residing or working in the immediate vicinity. 

(d) Engage in any house-to-house activity, except by prior appointment, before 
9:00 a.m. or after 5:00 p.m., or in the summer months after 7:00 p.m. 

§207. Certain Practices constitutes Nuisances. The practice or custom of going in and 
upon private residences in the Township by solicitors, peddlers, itinerant merchants or 
transient retail merchants, regardless of whether they hold a valid license under this Part, 
not having been requested or invited to do so by the owner or occupant of that private 
residence, for the purpose of soliciting orders for the sale of goods, wares, or merchandise, 
or of disposing of, peddling or hawking goods, wares or merchandise is declared to be a 
nuisance and punishable as such and is also a violation of this Part. 
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~208. Suspension or llevociltion of Lictn5t, The Code of Enforcement Officer 1s 
authorized to suspend or revoke any license issued under this Part when the suspension or 
revocation to is the interest of the public health, safety, or morals, or for violation of any 
provision of this Part, or for giving false information upon any application for a license 
under this Part. Appeals from any suspension or revocation may be made to the Township 
Supervisors at any time within ten (10) days after suspension or revocation. No part of a 
license fee shall be refunded to any person whose license has been suspended or revoked. 

§209, Penalties. In addition to the penalties set forth in Section 208 above, any person 
who shall violate provision of this Part shall, upon conviction thereof, be subject to a fine of 
not less than Three Hundred ($300.00) Dollars nor more than One Thousand ($1,000.00) 
Dollars or imprisonment for a term not to exceed thirty (30) days, or both, at the discretion 
of the District Justice. Each day that a violation continues after due notice has been served 
shall be deemed a separate offense. 
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Part3 
Conduct of Business 

§301. License and Pennit Defined. "License" and "permit" herein used shall be d~fined 
as the right or privilege incident to the conduct of the business or business activity, which 
right of privilege is granted by the Supervisors of the Township of Black Creek as 
distinguished from such right or privilege as the said business or businesses activity might 
have secured from any other governmental agency, either Federal or State. 

§302. Secretary's Authorization. The Township Secretary or her designee 1s hereby 
directed and authorized: 

1. To direct the issuance of licenses and permits following the receipt of applications 
therefore and subject to the application of such procedure as may be prescribed by 
various ordinances of the Township of Black Creek. 

2. To make demand for the payment of license or permit fees and to require payment 
thereof onto the Township of Black Creek and to require from applicant for license 
or permit, evidence of the payment of the license or permit fees paid. 

3. To maintain records containing the names and addresses of all applicants, the 
character of license or permit for which application is made, date upon which such 
application is made, date upon which such application is granted, date upon which 
license or permit fees are paid. 

4. To make report of all matters incident thereto at least once each month onto the 
Supervisors of Black Creek Township. 

§303. Certificate of License. Upon the grant of license or permit to an applicant, the 
Secretary shall issue applicant a certificate of license in such manner as shall be determined 
and provided by the Supervisors of Black Creek Township. Such certificate ·of license or 
permit sigh shall be issued in duplicate, the original thereof shall be maintained upon the 
premises of the property, place, or person, made the subject of the license or permit, and 
shall be open to public view and subject to inspection by the proper officers of.the Township 
of Black Creek. 

§304. Application fo1· Pennit. All persons, firms, or corporations engaged in any of the 
various areas of business hereinafter enumerated, shall on or before the first day of June 
each year, following adoption of this Part, make application for the license permit by 
applying in writing to the Secretary, on forms provided for such purpose and shall, as 
required incident in connection with the filing of said application, make payment of the 
license or permit fee as herein prescribed, unto the Township, and shall present evidence of 
such payment to the Secretary, who will make note of such payment upon the application. 
License or permit fees herein enumerated, shall become due and payable commencing 
January 1, 2007 and shall be paid no later than March 1st of each year following the 
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adoption of this Pare and shall be paid on an annual basis each year thereafter as a license 
or permit fee in the schedule following. 

Each year there shall be paid a license or permit fee by every owner or operator ofa 
business within the Township of Black Creek of business who is maintaining thereon or 
therein, or conducting a business. The fees by maintaining a business shall be established by 
Resolution from time to time by the Board of Supervisors. 

§305. Requirements. 

1. General. It shall be the duty and obligation of all owners and operators of businesses 
or business activities made the subject of this Part to make application unto the 
Secretary and to pay the license and permit fees as provided within the time herein 
provided for such payment, without the necessity or requirement of any form of 
notice other than the passage and existence of this Part, and allegation of no notice 
or knowledge of this Part shall not be accepted as a defense in the prosecution of any 
violation of this Part. 

2. Liability Insurance. Contractors working with Black Creek Township are hereby 
required to obtain liability insurance in the amount of $500,000.00. 

3. Contractor's Motor Vehicle Stickers. 

a. The Contractor working within Black Creek Township shall display a motor 
vehicle sticker, used by Black Creek Township, on their construction vehicle 
while working within Black Creek Township. The motor vehicle sticker shall 
be displayed on the vehicle in a manner consistent with state law. 

b. A contractor may not transfer a motor vehicle sticker to any other contractor 
or sub-contractor. 

4. ReYocation. Any Contractor who violates a Township ordinance while working 
within Black Creek Township shall be subject to revocation of their contractor's 
license for a period of: 

a. First Offense: 30 days; 
b. Subsequent Offense: 90 days 

5. Appeal. Any person, firm or corporation aggrieved by the operation of terms or 
conditions of this Part, shall have the right to present an appeal to the Supervisors 
and to be heard on such by presenting an appeal to the Supervisors not less than two 
(2) weeks prior to date upon which such aggrieved person is to be heard by the 
Supervisors. The Supervisors shall have power to review and alter and amend or 
otherwise change any decision of the Secretary in granting or refusal to grant any 

,.-, license or permit. 
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§306, Penalty. Any person who shall violate any provision of this Part shall, upon 
conviction thereof, be sentenced to pay a fine not exceeding six hundred dollars ($600.00) 
and costs, or in default of payment thereof, shall be subject to imprisonment for a term not 
to exceed thirty (30) days. Each day that a violation of this Part continues shall constitute a 
separate offense. 

(Ord. No. 1-2006, 5/02/06). 
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CHAPTER 7 

FINANCIAL ADJ\1INISTRA TION 

Part 1 
Earned Income Tax 

§101. Definitions. Unless otheiwise expressly stated, the following terms and words shall 

have, for the purpose of this ordinance, the meaning herein indicated: 

1. "Association" shall mean a partnership, limited partnership, or any other form of 
unincorporated enterprise, owned by two or more persons. 

2. "Business" shall include any enterprise, activity, agency, profession, trust or 
undertaking of any nature conducted for profit or ordinarily conducted for profit, 
whether by an individual, agent, broker, co-partnership, association or other entity. 

3. "Compensation earned" or "compensation paid" or "earnings" shall mean all 
salaries, wages, commissions, bonuses, incentive payments and/ or other forms of 
compensation or remuneration, in cash or in property, received by an individual and 
paid, directly or through an agent, by an employer for services rendered. 

4. "Corporation" shall mean any corporation or joint stock association organized under 
the laws of the United States, the Commonwealth of Pennsylvania, or any other 
State, territory or foreign country or dependency. 

5. "Employer" shall mean any individual, co-partnership, association,· corporation, 
governmental body or unit or agency or any other entity, who or that employs one or 
more persons on a salary, wage, commission, or other compensation basis. 

6. "Net profits" shall mean the net gain from the operation of a business, profession or 
enterprise after provision for all costs and expenses incurred in the conduct thereof, 
either paid or accrued in accordance with the accounting system used, and without 
deduction of taxes based on income. 

7. "Non-resident" shall include natural person, co-partnership, assocrnt10n, firm or 
fiduciary ( except any corporation which is exempt from this tax under the Act of 
Assembly 480, approved June 26, 1947, P.L. 1145, as amended). Whenever used in 
any clause prescribing and imposing a penalty, the term "person" as applied to 
associations, shall mean the partners or members thereof, and as applied to 
corporations, the officers thereof. 

8. "Resident" shall mean an individual, co-partnership, association or other entity 
domiciled in the Township of Black Creek. 
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9. "Taxpayer" shall mean a person, whether an individual, co-partnership, association 
or any other entity required hereunder to file a return on earnings or net profits or to 
pay a tax thereon. 

10. "Income Tax Administrator" shall be such person as may be empowered by said 
Township Supervisors to administer the provisions of this ordinance. 

§102. Taxes Imposed. The following taxes are hereby imposed for general township 
purposes during the year 1963. 

A. One (1 %) per cent of all compensation earned by residents. 

B. One (1%) per cent of all compensation earned by non-residents for work done or 
services performed or rendered in the Township of Black Creek. 

C. One (1%) per cent of all the net profits of businesses, professions and other activities 
engaged in or conducted by residents. 

D. One (1 %) of the net profits of businesses, professions and other activities engaged in 
or conducted in the Township of Black Creek by nonresidents. 

The taxes levied under (A) and (B) of this Section shall relate to and be imposed 
upon compensation paid by an employer or on his behalf to any person who is employed by 
or renders services to him. The taxes levied under (C) and (D) of this Section shall relate to 
and be imposed upon the net profits of any business profession, or enterprise carried on by 
any person or owner or proprietor, either individually or in association with some other 
person or persons. 

Such taxes shall be levied with respect to the compensation or net profits earned 
during the calendar year 1963. 

PROVIDED, however, that where the fiscal year of a business, profession or,other 
activity differs from the calendar year, the tax shall be applicable to the net profits earned 
during the balance of the calendar year 1963. 

§103. Declaration. 

A. Net Profits. Every taxpayer who can reasonably be expected to earn taxable net 
profits during the taxable period or who is employed on a salary, wage, or 
commission or other compensation basis and can reasonably be expected to earn 
during the taxable period, taxable earnings not subject to the provisions of Section 
204 of this Ordinance relating to collection at source, shall make and file with the 
Income Tax Administrator on or before the 15th day of April each year, on a form 
prescribed by the Income Tax Administrator, a declaration of the estimated tax to be 
withheld at source and such other relevant information as the Income Tax 
Administrator may require. 
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. .___ B. Earned Income. Every taxpayer who after January 1, 1963, can reasonably be 

~ 

expected to earn taxable net profits during the taxable period or who is employed on 
a salary, wage, commission or other compensation basis and can reasonably be 
expected to earn, during the taxable period, taxable earnings not subject to the 
provisions of Section 204 of this ordinance relating to the collection at source, shall· 
make and file on or before January 15, 1963, April 15, 1963 or June 15, 1963, which 
ever of these dates next follows the date on which the taxpayer could first reasonably 
be expected to earn such net profits 0r earnings, a declaration similar to that required 
under the immediate preceding paragraph, Section 203(A). 

C. The taxpayer making the declaration required hereinabove shall, at the ·time of filing 
thereof, pay to the Income Tax Administrator on behalf of the Township Supervisors 
the estimated tax shown as due thereon, providing, however, that he shall have the 
right to pay the- tax in equal installments on or before the remaining quarterly 
installment dates. 

D. Where the taxpayer who has filed a declaration required hereinabove, shall thereafter 
reasonably be expected to earn during the taxable period additional taxable net 
profits or earnings not subject to collection as source, or finds that he has over 
estimated his net profits or earnings, he may ftle an amended declaration with the 
Income Tax Administrator setting forth such relevant information as the Income Tax 
Administrator may require. 

E. Every taxpayer who, during the taxable period, has earned taxable earnings, shall 
make and file with the Income Tax Administrator, on a form prescribed by the 
Income Tax Administrator, on or before the 15th day of the 4th month after the end of 
the taxable period, a final return showing all such net profits and earnings during the 
taxable period, the total amount of tax due thereon, the amount of the estimated tax 
paid under the provision of this Section, the amount of the tax that has been 
withheld pursuant to the provisions of Section 204 of this Ordinance and the balance 
of the tax due. 

F. When the taxpayer's return of net profits or net earnings is made on a calendar year 
basis or on a fiscal year basis, the final return for such portion of taxable period as 
shall come within such calendar or fiscal year, shall be made and ftled with the 
Income Tax Administrator on or before the 15th day of the 4th month after the end of 
such calendar or fiscal year. 

G. The percentage of the total net profits of any calendar or fiscal year of a taxpayer 
beginning or ending within the taxable year to which the tax imposed by this 
Ordinance shall be applicable, shall be equal to the same percentage of such total net 
profits as the number of days in any such year within such period bears to the total 
number of days in any such year. 
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H. At the time of filing the final return, the taxpayer shall pay the balance of the tax due 
or shall make demand for refund or credit in the case of overpayment. 

I. In the event of the death of taxpayer during the taxable period, his personal 
representatives, or in the absence of a personal representative, his heirs as designated 
by the Pennsylvania Intestate Act of 194 7, as amended, or as hereafter amended or 
supplemented, shall file his final return within ninety (90) days after the taxpayer's 
death and pay the tax due or demand refund in the case of overpayment. 

J. In the event that this or a similar Earned Income Tax Ordinance shall not be re
enacted for a like taxable period immediately following the taxable period of this 
Ordinance, then every taxpayer shall file a final return on or before the 15th day of 
the 4th month following the end of the current taxable period. 

K. Declaration of estimated tax required by the preceding paragraphs shall 11ot be 
required from individuals whose estimated gross income from farming for the taxable 
year is at least two-thirds 2/3 of the total estimated gross income from all sources for 
the taxable year. 

§104. Return and Payment of Tax. 

A. Every employer within the Township of Black Creek who employees one or more 
employees on a salary, wage, commission or other compensation, shall deduct at the 
time of the payment thereof, the tax imposed by this Ordinance on the earnings due 
to his employee or employees and within thirty (30) days after April 15, 1963, and 
within thirty (30) days after each quarter thereafter, shall make and file a return with 
the Income Tax Administrator on a form prescribed by the Income Tax 
Administrator, setting forth the taxes so deducted• and such other relevant 
information as the Income Tax Administrator on behalf of the Township Supervisors 
the amount of taxes so deducted. 

B. On or before the 15th day of April of the year 1963, every such employer shall make 
and file with the Income Tax Administrator on a form prescribed by the Income Tax 
Administrator. 

1. A return similar to form W - 2 of the Internal Revenue Service of the United 
States Treasury Department showing the total amount of the earnings of h1s 
employees during the portion of the preceding calendar year embraced within 
the taxable period, the total amount of tax deducted and the total amount of 
tax paid to the Township Supervisors. 

I 

2. A return for each employee similar to form W - 2 of the Internal Revenue 
Service of the United States Treasury Department, showing the total amount 
of the employee's earnings during the portion of the preceding year embraced 
within the taxable period, and such other relevant information as the Income 
Tax Administrator may require. Such employer on or before April 15th of the 
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year 1963, shall furnish a copy of such return to the employee named in the 
return. 

C. Every employer who discontinues business prior to the close of the taxable year, shall 
· within thirty (30) days after the discontinuance of business, file the returns 
hereinabove required and pay the tax due. where discontinuance of business is due 
to the death of the employer, his personal representative, or in the absence of a 
personal representative, his heirs, as designated by the Pennsylvania Intestate Act, of 
194 7, as amended, or as hereafter amended or supplemented, shall within ninety (90) 
days after the death of the employer file his return and pay the tax due or demand 
refund in the case of overpayment. 

D. The failure or omission of any employer to make the deductions required by this 
Section shall not relieve any employee from the payment of the tax or from 
complying with the requirements of this Ordinance relating to filing of declarations 
and returns. 

E. If an employer m_akes a reduction of tax as required by this Section the amount shall 
constitute in the hands of such employer a trust fund held for the account of the 
Township Supervisors as beneficial owner thereof and the employee from whose 
earnings such tax was deducted shall be deemed to have paid such tax held for the 
account of the Township Supervisors as beneficial owner thereof and the employee 
from whose earnings such tax was deducted shall be deemed to have paid such tax. 

F. The withholding of earnings and the payment and return thereof by the employer 
under the provisions of this Section shall not be required in respect to earnings of 
domestic servants, farm labor and casual labor not in the course of the employer's 
business. This paragraph shall not be construed to exempt such employees from the 
requirements of filing a declaration and a return of such earnings and the payment of 
tax thereon under the provisions of Section. 

§105. Administration. 

A. The Township Supervisors may appoint and enter into agreements with a person, 
corporation, firm or committee for the purpose of acting as agent for said Township 
Supervisors in the administration and collection of the taxes herein set forth and· the 
enforcement of the provisions of this Ordinance and may delegate, for such purposes, 
to such person, corporation, firm, or committee such duties and authority as are 
permissible under the laws of this Commonwealth. 

B. The duties and authority of such person, corporation, firm, or committee shall be as 
herein set forth, or as shall hereafter be determined by said Township Supervisors. 

§106. Collection at Source·. 
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A. It shall be the duty of the Income Tax Administrator to collect and receive the taxes, 
fines and penalties imposed by this Ordinance. It shall also be his duty to keep a 
record showing the amount received by him from each person in respect of another 
person, the name of such other person, and the date of such receipt. 

B. The Income Tax Administrator shall account monthly to the Township Supervisors 
the amount of money so received. 

C. The Income Tax Administrator is hereby charged with the administration and 
enforcement of the provisions of this Ordinance, and is hereby empowered, subject 
to approval by those responsible for his appointment, to prescribe, adopt, promulgate 
and enforce rules and regulations relating to any matter pertaining to the 
administration and enforcement of this Ordinance including provisions for the re
examination and correction of declarations and of returns and of payments alleged or 
found to be incorrect, or as to which an over-payment is claimed or found to have 
occurred, and to prescribe forms necessary for the administration of this Ordinance. 

D. The Income Tax Administrator, and agents designated in writing by him, are hereby 
authorized to examine the books, papers and records of any person in order to verify 
the accuracy of any declarations or return, or if no declaration or return was filed, to 
ascertain the tax due. Every person is hereby directed and required to give to the 
Income Tax Administrator or to any agent so designated by him the means, facilities, 
and opportunity for such examinations and investigations as are hereby authorized. 

E. Any information gained by the Income Tax Administrator, his agents, or by any 
other official, agent or employee of the Township Supervisors as a result of any 
declarations, returns, investigations, hearings or verifications required or authorized 
by this Ordinance shall be confidential and shall not be disclosed to any person 
except for official use in connection with the administration or enfotcement of this 
Ordinance or as otherwise provided by law. 

F. Any person aggrieved by any action of the Income Tax Administrator shall have the 
right to appeal as provided by law. 

§ 107. Appeal. 

A. Any person aggrieved by any action of the Income Tax Adminisb:ator shall have the 
right to appeal as provided by law. 

B. Any suit brought to recover the tax imposed by this Ordinance shall begin within six 
(6) years after such tax is due or within six (6) years after declaration or return has 
been filed, whichever date is later, provided, however, that this limitation shall not 
prevent the institution of a suit for the collection of any tax due or determined to be 
due in the following cases: 
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1. Where no declaration or return was filed by any person although a 
declaration or return was required to be filed by him under the provisions of 
this Ordinance. 

2. In the case of a false or fraudulent declaration or return with the intent to 
evade tax. 

3. Where any person has deducted taxes under the provisions of this Ordinance 
and has failed to pay the amounts so deducted to the Township Supervisors. 

§108. Violation and Penalties. • 

A. If for any reason the tax is not paid when due, interest at the rate of six (6%) per cent 
per annum on the amount of said tax, and an additional penalty of one-half (.5%) per 
cent of the amount of the unpaid tax for each month or fraction thereof during which 
the tax remains unpaid, shall be added and collected. Where suit is brought for the 
recovery of any such tax the person liable therefore shall, in addition, be liable for the 
costs of collection and interest and penalties herein imposed. 

B. Should any amount of tax not be paid by a taxpayer when due, because of negligence 
or intentional disregard of the provisions of this Ordinance and the rules and 
regulations thereunder, without the intent to defraud, then in that event the Income 
Tax Administrator shall assess and collect five (5%) per centum of the deficiency as 
an added penalty. 

C. Should any amount of tax not be paid by a taxpayer when due, because of fraud of 
the taxpayer, then in that event fifty (50%) per centum of the deficiency shall be 
assessed and collected by the Income Tax Administrator as a penalty; provided, 
however, that should a penalty be imposed hereunder for fraud, no penalty for fi:1,ilure 
to file a return shall be imposed for the same deficiency. 

D. In case of any failure to make and file a return required by this Ordinance within the 
time prescribed by this Ordinance unless it is shown that such failure is due to 
reasonable cause and not due to willful neglect, there shall be added to the tax: Five 
(5%) per centum if the failure is not for more than thirty (30) days with an additional 
five (5%) per centum for each additional thirty (30) days or fraction thereof during 
which such failure continues, not exceeding twenty-five (25%) per centum in the 
aggregate. The amount so added to any tax shall be collected at the same time and 
in the same manner as part of the tax, unless the tax has been before the discovery of 
the neglect, in which case the amount so added shall be collected in the same manner 
as the tax. 

E. Any person who fails, neglects, or refuses to keep the necessary records and supply 
the information required by this Ordinance or the rnles and regulations pertaining 
thereto, to make any declaration or return required by this Ordinance; any employer 
who fails, neglects or refuses to deduct and/ or pay the tax deducted from his 
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employees; any person who refuses to permit the Income Tax Administrator or any 
agent properly designated by him to examine his books, records and papers and any 
person who makes any incomplete, false or fraudulent return to avoid the payment of 
the whole or any part of the tax imposed by this Ordinance shall, upon conviction, 
thereof in a summary proceeding before any alderman or justice of the peace, be 
sentenced to pay a fine of not less than Fifty ($50.00) Dollars or more than Three 
Hundred ($300.00) Dollars for each offense and costs and in default of payment of 
said fine and costs, to be imprisoned in the Luzerne County Jail for a period not 
exceeding ninety (90) days. 

F. Any person, who, except as permitted by the provisions of Section 206, subsection 
(a) through (f), inclusive of this Ordinance, divulges any information which is 
confidential under the provisions of said subsection shall, upon conviction thereof in 
a summary proceeding before any alderman or justice of the peace, be sentenced to 
pay a fine of not less than Fifty ($50.00) Dollars or more than Three Hundred 
($300.00) Dollars for each offense and costs, and in default of payment of the said 
fine and costs, to be imprisoned in the Luzerne County Jail for a period not 
exceeding ninety (90) days. 

G. The penalties imposed under this Section shall be in addition to any other penalty 
imposed by any other Section of this ordinance. 

H. The failure of any person to receive or procure the forms required for making any 
declaration or return required by this Ordinance shall not excuse him from making 
such declaration or return. 

§109. Disputed Claims. The Income Tax Administrator is hereby authorized to accept 
payment of the amount of tax claimed by the Township Supervisors in any case where any 
person disputes the validity or amount of the Township Supervisors claim for the tax. If it is 
thereafter judicially determined by a court of competent jurisdiction that there has been an 
overpayment of the Income Tax Officer, the amount of the overpayment shall be refunded 
to the persons who paid, in which event there shall be repaid to Township Supervisors by 
the Tax Administrator, any commission or fees received for the collection on the amount 
refunded. 

§110. Applicability. The tax imposed by this Ordinance shall not apply: 

A. To any person as to whom it is beyond the legal power of the Township Supervisors 
to impose the tax herein provided for under the Constitution and Laws of the 
Commonwealth of Pennsylvania. 

B. To any institution or organization operated for public, religious, education, or 
charitable purposes, to any institution or organization not organized or operated for 
private profit or to a trust or a foundation established for any of the said purposes. 
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~ C. To the net profits of any corporation, which is subject to the Pennsylvania Corporate 
Net Income Tax or exempt from the Pennsylvania corporate Net Income Tax, and 
any foreign corporation which is subject to the Pennsylvania Franchise Tax or 
exempt from the Pennsylvania Franchise Tax. 

This section shall not be construed to exempt any person who is an employer from 
the duty of collection of the tax at source from his employees and paying the amount 
collected to the Township Supervisors under the provisions of Section 204 of this 
Ordinance. 

§111. Severability. The provisions of this Ordinance are severable. If any sentence, clause 
or section of this Ordinance is for any reason found to be unconstitutional, illegal or invalid, 
such unconstitutionality, illegality or invalid shall not effect or impair any of the remaining 
provisions, sentences, clauses or sections of this Ordinance. It is hereby declared to be the 
intent of the Township Supervisors that this Ordinance would have been adopted had such 
unconstitutional, illegal or invalid sentence, clause or section both been included herein. 

EDITOR'S NOTE: This unnumbered Ordinance was adopted on 12/14/62 and became 
effective on 1/01/63. 
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Part2 
Local Tax Collection 

§201. Statement of Accounts and Finance. The Local Tax Collection Law, pursuant to 
Section 5511.25 thereof [72 P .S. Section 5511.25], authorizes this Board by Resolution to 
establish the frequency by which a tax collector within this municipality is to provide a 
verified statement of accounts and finance for all tax collection for any taxing district, as 
well as to establish the frequency by which said tax collector shall pay over to the 
Township's Treasurer all monies collected as taxes. 

§202. Frequency of Payment. The frequency for the payment over of taxes collected by 
the Township tax collector must be made by the close of township business on Thursday of 
each week during the rebate, face and penalty periods established each year for tax 
collection and the frequency for the requisite written report for taxes collected will be the 
I 0th day of each month .. 

§203. Imposition of Late Fees. The Township shall impose a late filing fee consistent and 
in accordance with Section 5511.25 of the Local Tax Collection Law, to the extent that the 
collector does not provide the requisite statement as established hereunder. 

(Res. No. 1-2001, 5/01, 01). 
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RESOLUTION NO. ~ · 0~ 2015 
A RESOLUTION OF BLACK CREEK TOWNSHIP, LUZERNE COUNTY, 

PENNSYLVANIA, FIXING THE TAX RATE FOR THE YEAR 2016 

BE IT RESOLVED by the Board of Supervisors of Black Creek Township that a 
tax is levied on all real property within the Township subject to taxation for the fiscal 
year 2016 at the tax rate for all general Township purposes of .66 Mills on each dollar 
of assessed valuation. 

BE IT FURTHER RESOLVED that per capita tax is hereby abolished and 
repealed for the 2016 tax year. 

BE IT ALSO RESOLVED that all other taxes are to remain the same including, 
but not limited to, realty transfer taxes and local service taxes, and any resolution 
conflicting with this Resolution is hereby repealed insofar as the same affects this 
resolution. 

"5+· 
ADOPTED the / "i- day of December, 2015. 

BLACK CREEK TOWNSHIP BOARD 
OF SUPERVISORS: 

I J / V ·-· 

~

n. Feerrnr,;;ze tary{T~urer 

fU-v4 ;(/ / c__,,e',/4Af,t/\ I 

oseph Lescowitch, Supervisor 



Pa1t3 
Per Capita Tax 

§301. hnposition of Tax. By Virtue of the provision of the Act of Assembly of December 
31, 1965, P.L. 1257, the "Local Tax Enabling Act" as amended, a per capita tax is hereby 
imposed upon each resident or inhabitant of Black Creek Township over eighteen (18) years 
of age a per capita tax of Five ($5.00) Dollars. 

EDITOR'S NOTE: By an Ordinance of 1963, a per capita tax was levied on all persons 
over the age of 21, by authority of the Act of June twenty-fifth, one thousand nine hundred 
forty-seven (Pamphlet Laws 1145) and its amendments. The tax was set at $5.00 beginning 
on May 6, 1980 and the age reduced from 21 to 18 in or around 1980. The law now 
provides that annual reenactment is not necessary unless the rate of the tax is changed. 

§302. Collection by Tax Collector. Such tax shall be collected by the duly elected or 
appointed Tax Collector of the Township of Black Creek in the same manner and at the 
same time as other Township taxes are collected, as provided by the Local Tax Collection 
Law of 1945, as amended and supplemented. The tax Collector shall give bond secured and 
conditioned for the collection and payment of such taxes as provided by law and other 
Township taxes. 

§303. Duplicate Constitutes Warranty for Collection. The entry of the per capita 'tax in 
the tax duplicate and the issuance of such duplicate to the Tax Collector shall constitute his 
warrant for the collection of the per capita tax hereby levied and assessed. 

§304. Expense of Collection, Collector's Compensation. The expense of collection and 
compensation of the ~ax Collector shall be paid and allowed· as provided in the Local Tax 
Collection Law of 1945 as amended and supplemented, which compensation shall be the 
same as shall be fixed from time to time for the collection of other Township taxes. 

EDITORIAL NOTE: Section 35 of the Local Tax Collection Law (1945 P.L. 1050, as 
amended) provides that the respective taxing districts allow the tax collector "actual and 
needful expenditures for printing, postage, books, blanks and forms." 

.§305. Repealer. This Ordinance supersedes any previous ordinances relative to per capita 
tax. 

§306. Effective Date. This Ordinance shall go into effect thirty (30) days after final 
passage and adoption. 

EDITOR'S NOTE: This unnumbered Ordinance was adopted 5/06/80. 
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Part4 
Supervisors' Realty Transfer Tax 

§401. Legal Authority, Short Title and Effective Date. This article is enacted under the 
Act of June 25, 1947, P.L. 1145, of the General Assembly of the Commonwealth of 
Pennsylvania, as amended, and shall be known as the "Black Creek Township Supervisors 
Realty Transfer Tax Ordinance", and the tax herein and hereby imposed shall be designated 
as the "Black Creek Township Supervisors' Real Estate Transfer Tax." The tax levied under 
this Ordinance shall become effective the 4th day of January, 1967. 

§402. Definitions. The following words or phrases, when used in this ordinance shall 
have the meaning ascribed to them in this section, except where the context clearly indicates 
a different meaning: 

1. "Association" Any partnership, limited partnership or other form of unincorporated 
enterprise owned, operated or conducted by two or more persons. 

2. "Document" Any deed, instrument or writing whereby any lands, tenements or 
hereditaments within the Township of Black Creek or any interest or estate therein 
shall be granted, bargained, sold or otherwise conveyed to the Grantee, Purchaser or 
any other person, but does not include wills, mortgages, transfers between parent and 
child or the spouse of such child, and leases. 

3. "Grantor" The person named in the document as party from whom the interest in 
the real estate is passing. 

I 

4. "Grantee" The person named in the document as party receiving the interest in the 
real estate is passing. 

5. "Person" Every natural person, co-partnership, association or corporation. 
Whenever used in any clause prescribing or imposing a penalty, the term "person" as 
applied to co-partnerships or associations shall mean the partners or members thereof 
and as applied to corporations, the tax officers and directors thereof. 

6. "Tax" The tax levied, assessed and imposed by this ordinance. 

7. "Secretary" The Secretary of the Board of Supervisors of the Township of Black 
Creek, Luzerne County, Pennsylvania. 

8. "Board of Supervisors" The Board of Supervisors of the Township of Black Creek, 
Luzerne County, Pennsylvania. 

9. "Value" In the case of any document granting, bargaining, selling or otherwise 
conveying any land, tenement or hereditament, or interest or estate therein, the 
amount of the actual consideration therefor 1 includin3 liens or other encumbrances 
thereon and ground rents or a commensurate part of the rent or other encumbrances 
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.,.. ............. 

thereon and ground rent where such liens or other encumbrances thereon and 
ground rents, also encumber or are charged against other lands, tenements or 
hereditaments. Provided, that where such document shall set forth a small or 
nominal consideration, the "Value" thereof shall be determined from the price set 
forth or actual consideration for the contract of sale, or in the case of a gift or other 
document without consideration, from the actual moneta1y worth of the property 
granted, bargained, sold or otherwise conveyed, which in either event, shall not be 
less than the amount of the highest assessment of such lands, tenements or 
hereditaments for local tax purposes. 

10. "Transferring Real Estate" The transfer or change of title and/ or possession of real 
estate from the Grantor to the grantee by the surrender of title and/ or possession by 
the Gran tor or his agent, and the entry of constructive entry into possession by the 
Grantee .or his agent, which transfer or change of possession takes place at the site of 
the Real Estate involved, regardless of where the deed is prepared, executed, 
delivered accepted, recorded or where settlement is consummated. 

§403. Imposition of Tax. An excise tax to provide revenue for general Township purposes 
is hereby imposed upon the privilege of transferring real estate or any interest or estate 
therein situated wholly or partly within the Township of Black Creek, Pennsylvania, at the 
rate of one-half per cent (1/2) of the value of the real estate transferred. Where the transfer 
involves real estate situate partly within and partly without the boundaries of the Township 
of Black Creek, the tax so levied shall be only on that part of the value apportioned to the 
part of the said real estate situate within the boundaries of the Township of Black Creek. 

§404. Liability. The tax shall become due from and be paid by the Grantor at the time of 
the delivery of the document, however, if the Gran tor, for any reason, shall not pay the tax 
or its exempt by law, the Grantee shall become liable therefor and remain liable until the 
tax, penalty and interest have been discharged or paid according to the provisions of this 
Ordinance. 

§405. Certificate of Value Reqnfred. 

A. On and after the effective date of this Ordinance every Grantor or his agent in any 
transfer taxable hereunder, shall prior to the delivery or acceptance of the document, 
place thereon a certificate signed by him or for him by a title insurance company, 
licensed real estate broker or attorney-at-law, which shall set forth the value of the 
real estate transferred, the amount of real estate transfer tax imposed hereby, that the 
same has been paid and the date of payment. No Grantee or his agent shall offer for 
recording or record any document in the Office of the Recorder of Deeds of Luzerne 
County, Pennsylvania, which document does not contain said certificate nor unless 
the tax hereby imposed shall fast have been paid. 

B. No Recorder of Deeds shall accept for recording any document that is not properly 
stamped in accordance with the provisions of this Ordinance . 
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~ C. Th~ Certificate to be attached to said deed shall be in substantially the following 

form: 

CERTIFICATE OF VALUE 

Now, _______ , it is hereby certified that the value (As defined by the 
Black Creek Township Supervisors Realty Transfer Tax Ordinance) of the Real Estate 
transferred by this deed as described herein is $ ____ . The amount of the transfer tax 
is $ ____ , and has been paid. 

Receipt of$ _____ is hereby acknowledged. 

§406. Payment of Tax. 

Secretary of the Supervisors or 
Recorder of Deeds, Agent 

A. The Real Estate transfer tax, interest and penalties, if any, .shall be paid to the 
Secretary, who is hereby charged with the collection thereof. 

B. The Secretary shall collect on behalf of the Supervisors all taxes, interest and 
penalties received, collected or recovered hereunder, and pay over the same to the 
Supervisors. All payments made by the Secretary to the Supervisors shall be 
accompanied by an accurate written report of the collections transmitted. 

C. The Secretary is authorized and empowered to prescribe, adopt and promulgate 
rules, regulations, and forms relating to any matter or thing pertaining to the 
administration and enforcement of this Ordinance and the collection of the tax, 
interest and penalties hereby imposed, subject to the approval of the Supervisors of 
Black Creek Township. The Secretary is hereby authorized to deputize the Recorder 
of Deeds of Luzerne County to collect the aforesaid tax at the time of recording any 
deed upon which the tax may be due and for the said services the Recorder of Deeds 
shall be paid the sum of one per cent (1 %) per cent of any taxes so collected. 

§407. Penalty. 

All taxes imposed by this Ordinance not paid within ten (10) days· after the due 
date shall bear interest from the due date at the rate of one-half of one per cent (1/2%) per 
month until paid, and in addition, a penalty of ten per cent (10%) of the tax is hereby 
imposed for failure to pay said tax within ten (10) days after due date. 
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'"°": §408. Recoverability. All taxes, interest and penalties imposed by this Ordinance shall be 
recovered as other debts of like character are now by law recoverable. 

§409. Lien upon Real Estate. The Tax, together with interest and penalties, hereby 
imposed, when due and unpaid, shall be a lien upon the real estate within the boundaries of 
the Township, which is the subject of the transfer, said lien to. be effective as of the date 
when the tax became due hereunder and said lien shall continue until discharged by 
payment or as provided by law. The Solicitor of the Township Supervisors is hereby 
authorized and empowered to file a lien or claim, or otherwise proceed according to law, for 
the collection of any unpaid tax, interest or penalty hereunder. 

§410. Disclaimer. It shall be unlawful for any person falsely or fraudulently to do any act 
or make any return, statement, or certificate under this Ordinance, or to fail to pay the tax, 
interest and penalty, if any, imposed by this Ordinance. 

§411. Violations and Faihire to Comply. Any person who shall fail, neglect or refuse to 
comply with any of the provisions of this Ordinance in• addition to any other penalty herein 
provided, upon summary conviction, shall be sentenced to pay a fine not to exceed One 
Hundred Dollars ($100.00) and costs of prosecution for each and every offense, and further 
shall be required to pay the amount of tax, together with all interest and penalties, which 
should have been paid on the transfer taxed hereunder, or to undergo imprisonment for not 
more than thirty (30) days for the non-payment of the same within ten (10) days from the 

,-- imposition thereof, or both. 

§412. Severability. The provisions of this Ordinance are severable, and if any word, ~~ 
words, part, parts, provisions, section, sentence, clause, exception or redemption shall be 
illegal, invalid or unconstitutional, such illegality, invalidity or unconstitutionality shall not 
affect or impair any of the remaining words, parts, provisions, sections, sentences, clause, 
exceptions or exceptions of this Ordinance, and it is hereby declared to be the intent of the 
Board of Supervisors of the Township of Black Creek that this Ordinance would have been 
adopted if such illegal, invalid or unconstitutional part had not been included therein. 

(Ord. No. 12-1967, 12/05/66). 
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Part5 
Realty Transfer Tax 

§501. Imposition of Tax. The Township of Black Creek adopts the provision of Article XI
D of the tax Reform Code of 1971 and imposes a realty tax as authorized under that Article 
subject to the rate limitations therein. The tax imposed under this Section shall be at the rate 
of one percent (1 %) of the value of the real estate represented by the document. 

§502. Administration. The tax imposed under Section 601 and all applicable interest and 
penalties shall be administered, collected and enforced under the Act of December 31, 1965 
(P.L. 1257, No. 511), as amended, known as "The Local Tax Enabling Act"; provided, that 
if the correct amount of the tax is not paid by the last date prescribed for timely payment, 
the Township of Black Creek, pursuant to Section 1102-D of the Tax Reform Code of 1971 
(72 P.S. 8102-D), authorizes and directs the Department of Revenue of the Commonwealth 
of Pennsylvania to determine, collect and enforce the tax, interest and penalties. 

§503. Interest. Any tax imposed under Section 601 that is not paid by the date the tax is 
due shall bear interest as prescribed for interest on delinquent municipal claims under the 
Act of May 16, 1923 (P.L. 207, No. 153) (53. P.S. §§ 7101, et seq.), as amended, known as 
"The Municipal Claims anq. Tax Liens Act". The interest rate shall be the lesser of the 
interest rate imposed upon delinquent Commonwealth taxes as provided in Section 806, as 
amended, known as "The Fiscal Code", or the maximum interest rate permitted under the 
Municipal Claims and Tax Liens Act for tax claims. 

§504. Repealer. 

(a) As of the effective date of this Ordinance, all ordinances or. parts thereof, 
inconsistent with this Ordinance are hereby repealed. 

(b) The repealed ordinances, or parts thereof, remain effective for documents that 
became subject to tax prior to the effective date of this Ordinance. 

§505. Effective Date. The provisions of this ordinance shall become effective on and be 
applicable to any document made, executed, delivered, accepted or presented for recording 
five days after the enactment of this Ordinance. 
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Part6 
Street Lights 

§601. Contract with Pennsylvania Power and Light Company. Upon the petition of the 
owners of the majority of the lineal feet frontage along the main streets in the Villages of 
Nuremberg, Weston and Rock Glen respectively, in the Township of Black Creek 

requesting the Township to enter into a contract with the Pennsylvania Power and Light 
Company to light and illuminate the streets or highways, or portions thereof, with electric 
lights and further requesting that the cost and expenses of the maintenance of such lights 
shall be assessed annually by an equal assessment on all property benefited by such lighting 
in proportion to the number of feet the same fronts on the street or highway or portion 
thereof to be lighted. 

§602. Term and Costs. The officers of the Board of Supervisors of Black Creek Township 
are hereby authorized to enter into a written contract with the Pennsylvania Power and 
Light Company for boulevard lighting on the streets in the Township of Black Creek for the 
Villages of Nuremberg, Weston and Rock Glen respectively, for a period often (10) years at 
the following cost: 

Village of Nuremberg: 

Village of Weston: 

Village of Rock Glen: 

7 60 C.P. lamps@ $19.80 
per lamp per year 

100 C.P. lamps@ $25.20 
· per lamp per year 

19~60 C.P. lamps@ $19.80 
per lamp per year 

15 - 60 C.P. lamps @$19.80 
per lamp per year 

$138.60 

$50.40 

$336.60 $387,00 I 

$297.00 

§603. Annual Assessments. The Township Supervisors, though their Secretary will 
annually assess the cost and expense of maintenance of said lights by an equal assessment 
on all properties benefited by such lighting in proportion to the number of feet, the same 
fronts on the street or highway or portion thereof to be lighted. 

a. Equitable Reduction. The Supervisors may provide for an equitable reduction from 
the frontage oflots at intersections or where from the peculiar or pointed shape of 
lots an assessment of the full frontage would be inequitable. No such assessment 
shall be made against any farm land but vacant lots between built~up sections 
whether tilled or untilled shall not be deemed to be farm lands. 

b. Properties with Improvements. And further provided, however, that the asses~ment 
per front foot against vacant lots shall be only twenty~five percentum (25%) of the 
assessment per foot front against property with improvements thereon. 
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c. Filing of Assessments. All such assessments for street lighting shall be filed with the · 
township tax collect, who shall give thirty days written or printed notice that the 
assessments are due and payable, stating the due date to each party assessed either by 
service on the awrier of the property or by mailing such notice to the owner at his last 
known post office address. The tax collector shall be entitled to the same 
commission for the collection of such assessments as he is entitled to by law for fhe 
collection of the township road tax. 

d. Collection of Assessments. If the assessments or any of them remain unpaid at the 
expiration of not exceeding sixty days, they shall be placed in the hands of the 
township solicitor for collection. The solicitor shall collect the same together with 
five percentum (5%) as attorney's commission, together with interest from the date 
such assessments were due; and may file a municipal claim against the property of 
the delinquent owner in like manner as municipal claims are by law filed and 
collected. If an owner has two or more lots against which there is an assessment for 
the same year, all such lots shall be embraced in one claim. 

e. Payment of Assessments. All assessments when collected shall be paid over to the 
township treasurer, who shall receive and shall keep the same in a separate account, 
and pay out the same only upon orders signed by the chairman of the township 
supervisors attested by the secretary. The tax collector and treasurer shall make a 
report to the auditors of the Township annually. 

(Unnumbered Ord. 8/07 / 45) 
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Part7 
Local Services Tax 

§701. Title. This Ordinance shall be known as the "Black Creek Township Services Tax 
Ordinance". 

§702. Definitions. The following words and phrases, when used in this article, shall have 
the meanings ascribed to them in this section, except where the context or language clearly 
indicates or requires a different meaning: 

1) "Collector" The person, public employee or private agency designated by the 
political subdivision to collect and administer the tax herein imposed. 

2) "DCED" The Department of Community and Economic Development of the 
Commonwealth of Pennsylvania. 

3) "Earned Income" Compensation as this term is defined in Section 13 [relating to 
earned income taxes] of the Local Tax Enabling Act, the Act of Dec. 31, 1965, P.L. 
1257, § 13, as amended, 53 P.S. § 6913, as amended. 

4) "Employer" An individual, partnership, association, limited liability corporation, 
limited liability partnership, corporation, governmental body, agency or other entity 

.'"'" employing one or more persons on a salary, wage, commission or other 
compensation basis, including a self-employed person. 

, . ..--.., .. 

5) "He, His or Him" Indicates the singular and plural number, as well as male, female 
and neuter genders. 

6) "Individual" Any person, male or female, engaged in any occupation, trade or 
profession within the corporate limits of the political subdivision. 

7) "Net Profits" The net income from the operation of a business, profession; or other. 
activity, as this term is defined in Section 13 [relating to earned income taxes] of the 
Local Tax Enabling Act, the Act of Dec. 31, 1965, P.L. 1251, § 13, as amended, 53 
P.S. § 6913, as amended. 

8) "Occupation" Any trade, profession, business or undertaking of any type, kind or 
character, including services, domestic or other, earned on or performed within the 
corporate limits of political subdivision for which compensation is charged or 
received; whether by means of salary, wages, commission or fees for services 
rendered. 

9) "Political Subdivision" The area within the corporate limits of the Township of 
Black Creek. 

10) "Tax" The local services tax at the rate fixed in Section 803 of this article. 
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11) "Tax Year" The period from January 1 until December 31 in any year; a calendar 
year. 

§703. Levy of Tax. 

For specific revenue purposes, an annual tax is hereby levied and assessed, 
commencing January 1, 2008; upon the privilege of engaging in an occupation with a 
primary place of employment within the political subdivision during the tax year. Each 
natural person who exercises such privilege for any length of time during any tax year shall 
pay the tax for that year in the amount of $52.00, assessed on a pro rata basis, in accordance 
with the provisions of this article. This tax may be used solely for the following purposes as 
the same may be allocated by the Board of Supervisors from time to time: 

1) emergency services, which shall include emergency medical services, police services 
and/ or fire services; 

2) road construction and/ or maintenance; 

3) reduction of property taxes; or 

4) property tax relief through implementation of a homestead and farmstead exclusion 
~-"' in accordance with 53 Pa.C.S. Ch 85, Subch. F (relating to homestead property 

exclusion). 

The political subdivision shall use no less than twenty-five percent of the funds derived 
from the tax for emergency services. This tax is in addition to all other taxes of any kind or 
nature heretofore levied by the political subdivision. The tax shall be no more than $52.00 
on each person for each calendar year, irrespective of the number of political subdivisions 
within which a person may be employed. 

§704. Exemption and Refunds. 

A. Exemption. Any person whose total earned income and net profits from all 
sources within the political subdivision is less than twelve thousand ($12,000) dollars for any 
calendar year in which the tax is levied is exempt from the payment of the tax for that 
calendar year. In addition, the following persons are exempt from payment of the tax: 

1) Any person who has served in any war or armed conflict in which the United States 
was engaged and is honorably discharged or released under honorable circumstances 
from active service if, as a result of military service, the person is blind, paraplegic or 
a double or quadruple amputee or has a service--connected disability declared by the 
United States Veterans' Administration or its successor to be a total one hundred 
percent disability. 
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,..-., 2) Any person who serves as a member of a reserve component of the armed forces and 
is called to active duty at any time during the taxable year. For the purposes of this 
subparagraph, "reserve component of the armed forces" shall mean the United States ~ 

Army Reserve, United States Navy Reserve, United States Marine Corps Reserve, 
United States Coast Guard Reserve, United States Air Force Reserve, the 
Pennsylvania Army National Guard or the Pennsylvania Air National Guard. 

B. Procedure to Claim Exemption. 

1) A person seeking to claim an exemption from the local services tax may annually file 
an exemption certificate with the political subdivision and with the person's 
employer affrrming that the person reasonably expects to receive earned income and 
net profits from all sources within the political subdivision ofless than twelve 
thousand dollars ($12,000) in the calendar year for which the exemption certificate is 
filed. In the event the political subdivision utilizes a tax collection officer, it shall 
provide a copy of the exemption certificate to that officer. The exemption certificate 
shall have attached to it a copy of all the employee's last pay stubs or W~2 forms 
from employment within the political subdivision for the year prior to the fiscal year 
for which the employee is requesting to be exempted from the tax. Upon receipt of 
the exemption certificate and until otherwise instructed by the political subdivision or 
except as required by clause (2), the employer shall not withhold the tax.from the 
person during the calendar year or the remainder of the calendar year for which the 

,,,,,-... ... , exemption certificate applies. Employers shall ensure that the exemption certificate 
forms are readily available to employees at all times and shall furnish each new 
employee with a form at the time of hiring. The exemption certificate form shall be ·-the uniform form provided by the political subdivision. 

2) With respect to a person who claimed an exemption for a given calendar year from 
the tax, upon notification to an employer by the person or by the political subdivision 
that the person has received earned income and net profits from all sources within 
the political subdivision equal to or in excess of twelve thousand dollars ($12,000) in 
that calendar year or that the person is otherwise ineligible for the tax exemption for 
that calendar year, or upon an employer's payment to the person of earned income 
within the municipality in an amount equal to or in excess of twelve thousand dollars 
($12,000) in that calendar year, an employer shall withhold the local services tax 
from the person under clause (3). 

3) If a person who claimed an exemption for a given calendar year from the tax 
becomes subject to the tax for the calendar year under clause (2), the employer shall 
withhold the tax for the remainder of that calendar year. The employer shall 
withhold from the person, for the first payroll period after receipt of the notification 
under clause (2), a lump sum equal to the amount of tax that was not withheld from 
the person due to the exemption claimed by the person under this subsection, plus 
the per payroll amount due for that frrst payroll period. The amount of tax withheld - per payroll period for the remaining payroll periods in that calendar year shall be the 
same amount withheld for other employees. In the event the employment ofa 

I 

~ 
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pergon subject to withholding of the tax under this clau5e is subsequently severed in 
that calendar year, the person shall be liable for any outstanding balance of tax due, 
and the political subdivision may pursue collection under this article. 

4) Except as provided in clause (2), it is the intent of this subsection that employers shall 
not be responsible for investigating exemption certificates, monitoring tax exemption 
eligibility or exempting any employee from the local services tax. 

C. Refunds. The Board of Supervisors, in consultation with the Collector and 
DCED, shall establish procedures for the processing of refund claims for any tax paid by 
any person who is eligible for exemption, which procedures shall be in accord with 
provisions of the general municipal law relating to refunds of overpayments and interest on 
overpayments. Refunds made within seventy-five days of a refund request or seventy-five 
days after the last day the employer is required to remit the tax for the last quarter of the 
calendar year, whichever is later, shall not be subject to interest. No refunds shall be made 
for amounts overpaid in a calendar year that do not exceed one dollar ($1): The Board of 
Supervisors or the Collector shall determine eligibility for exemption and provide refunds to 
exempt persons. 

§705. Duty of Employers to Collect. 

A. Each employer within the political subdivision, as well as those employers 
situated outside the political subdivision but who engage in business within the political 
subdivision, is hereby charged with the duty of collecting the tax from each of this 
employees engaged by him or performing for him within the political subdivision and , 
making a return and payment thereof to the Collector. Further, each employer is hereby 
authorized to deduct this tax for each employee in his or her employ, whether said 
employee is paid by salary, wage or commission and whether or not all such services are 
performed with the political subdivision. 

B. A person subject to the tax shall be assessed by the employer a pro rata share of 
the tax for each payroll period in which the person is engaging in an occupation. The pro 
rata share of the tax assessed on the person for a payroll period shall be determined by 
dividing the rate of the tax levied for the calendar year by the number of payroll periods 
established by the employer for the calendar year. For purposes of determining the pro rata 
share, an employer shall round down the amount of the tax collected each payroll period to 
the nearest one-hundredth of a dollar. Collection of the tax shall be made on a payroll 
period basis for each payroll period in which the person is engaging in an occupation, except 
as provided Paragraph D of this Section, for the purposes of this paragraph, combined rate 
shall mean the aggregate annual rate of the tax levied by the school district and the 
municipality. 

C. No person shall be subject to the payment of the local services tax by more than 
one political subdivision during each payroll period. 
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D. In the case of concurrent employment, an employer shall refrain from 

withholding the tax if the ·employee provides a recent pay statement from a prmcipal 
employer that includes the name of the employer, the length of the payroll period and the 
amount of the tax withheld and a statement from the employee that the pay statement is 
from the employee's principal employer and the employee will notify other empioyers of a 
change in principal place of employment within two weeks of its occurrence. The 
employee's statement shall be provided on the form approved by DCED. 

I 

E. The tax shall be no more than fifty-two dollars ($52) on each person for each 
calendar year, irrespective of the number of political subdivisions within which a person 
may be employed. The political subdivision shall provide a taxpayer a receipt of payment 
upon request by the taxpayer. 

F. No employer shall be held liable for failure to withhold the tax or for the payment 
of the withheld tax money to the political subdivision if the failure to withhold taxes arises 
from incorrect information submitted by the employee as to the employee's place or places 
of employment, the employee's principal office or where the employee is principally 
employed. Further, an employer shall not be liable for payment of the local services tax in 
an amount exceeding the amount withheld by the employer if the employer complies with 
the provisions of Paragraph B of Section 804 of this article and this section and remits the 
amount so withheld in accordance with this article. 

G. Employers shall be required to remit the local services taxes thirty days after the 
end of each quarter of a calendar year. 

§706. Returns. Each employer shall prepare and file a return showing a computation of 
the tax on forms to be supplied to the employer by the Collector. If an employer fails to file 
the return and pay the tax, whether or not the employer makes collection thereof from the 
salary, wages or commissions paid by him or her to an employee, except as provided 
hereafter in this article, the employer shall be responsible for the payment of the tax in full 
as though the tax had been originally levied against the employer. 

§707. Dates for Detennining Tax Liability and Payment. In each tax year, e<1;ch 
employer shall use his or her employment records to determine the number of employees 
from whom such tax shall be deducted and paid over to the Collector on or before the 
thirtieth day following the end of each calendar quarter of each such tax year. 

§708. Self-Employed Individuals. Each self-employed individual who performs services 
of any type or kind or engages in any occupation or profession within a primary place of 
employment within the political subdivision shall be required to comply with this article and 
pay the pro rata portion of the tax due to the Collector on or before the thirtieth day 
following the end of each quarter. 

§709. Individuals Engaged in More than One Occupation or Employed in More than 
One Political Subdivision. 
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A. The situs of the tax shall be the place of employment on the first day the person 

becomes subject to the tax during each payroll period. In the event a person is engaged in 
more than one occupation, that is, concurrent employment, or an occupation which requires 
the person working in more than one political subdivision during a payroll period, the 
priority of claim to collect the local services tax shall be in the following order: 

1) First, the political ·subdivision in which a person maintains his or her principal office 
or is principally employed; 

2) Second, the political subdivision in which the person resides and works if the tax is 
levied by that political subdivision; 

3) Third, the political subdivision in which a person is employed and which imposes the 
tax nearest in miles to the person's home. 

In case of dispute, a tax receipt of the taxing authority for that calendar year declaring 
that the taxpayer has made prior payment constitutes prima facie certification of payment to 
all other political subdivisions. 

§710. Nonresidents Subject to Tax. All employers and self-employed individuals residing 
or having their places of business outside of the political subdivision but who perform 
services of any type or kind or engage in any occupation or profession within the political 
subdivision do, by virtue thereof, agree to be bound by and subject themselves to the 
provisions, penalties and regulations promulgated under this article with the same force and 
effect as though they were residents of the political subdivision. Further, any individual 
engaged in an occupation within the political subdivision and an employee of a 
nonresidential employer may, for the purpose of this article, be considered a self-employed 
person, and in the event his or her tax is not paid, the political subdivision shall have the 
option of proceeding against either the employer or employee for the collection of this tax as 
hereinafter provided. · · 

§711. Administration of Tax. 

A. The Collector shall be appointed by resolution of the political subdivision. ft 
shall be the duty of the Collector to accept and receive payments of this tax and to keep a 
record thereof showing the amount received by him from each employer of self-employed 
person, together with the date the tax was received. 

B. The Collector is hereby charged with the administration and enforcement of this 
articles and is hereby charged and empowered, subject to municipal approval, to proscribe, 
adopt and promulgate rules and regulations relating to any matter pertaining to the 
administration and enforcement of this article, including provisions for the examination of 
payroll records of any employer subject to this article, the examination and conection of 
any return made in compliance with this article and any payment alleged or found to be 
incorrect or as to which overpayment is claimed or found to have occurred. Any person 
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aggrieved by any decision of the Collector shall have the right to appeal to the Court of 

Common Pleas of Luzerne County as in other cases provided. 

C. The Collector is hereby authorized to examine the books and payroll records of 
any employer in order to verify the accuracy of any return made by an employer or, ifno 
return was made, to ascertain the tax due, Each employer is hereby directed and required to 
give the Collector the means, facilities and opportunity for such examination. 

§712. Snits for Collection. 

A. In the event that any tax under this article remains due or unpaid 30 days after 
the due dates above set forth, the Collector may sue for the recovery of any such tax due or 
unpaid under this article, together with interest and penalty. 

B. If for any reason the tax is not paid when due, interest at the rate of 6% on the 
amount of such tax shall be calculated beginning with the due date of the tax and a penalty 
of 5% shall be added to the flat rate of such tax for nonpayment thereof. Where suit is 
brought for the recovery of this tax or other appropriate remedy undertaken, the individual 
liable therefore shall, in addition, be responsible and liable for the costs of collection. 

§713. Violations and Penalties. Whoever makes any false or untrue statement on any 
return required by this article, or whoever refuses inspection of the books, records or 
accounts in his or her custody and control setting forth the number of employees subject to 
this tax who are in his or her employment, or whoever fails or refuses to file any return 
required by this article shall be guilty of a violation and, upon conviction thereof, shall be 
sentenced to pay a fine of not more than $600 and costs of prosecution, and, in default of 
payment of such fine and costs, to imprisonment for not more than 30 days. The action to 
enforce the penalty herein prescribed may be instituted against any person in charge of the 
business of any employer who shall have failed or who refuses to file a return required by 
this article. 

§714. Interpretation, 

A. Nothing contained in this article shall be construed to empower the political 
subdivision to levy and collect the tax hereby imposed on any occupation not within the 
taxing power of the political subdivision under the Constitution of the United States and the 
laws of the Commonwealth of Pennsylvania. 

B. If the tax hereby imposed under the provisions of this article shall be held by any 
court of competent jurisdiction to be in violation of the Constitution of the U nfred States or 
of the laws of the Commonwealth of Pennsylvania as to any individual, the decision of the 
court shall not affect or impair the right to impose or collect said tax or the validity of the 
tax so imposed on other persons or individuals as herein provided. 

§715. Repealer and Severability. Except as set forth hereafter, all ordinances or parts of 
ordinances inconsistent herewith are hereby repealed. Nothing herein shall be construed to 
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repeal the imposition and collection of an occupation privilege tax, plus applicable penalties 
and interest, for calendar year 2005 and all prior calendar years, or of an emergency and 
municipal services tax, plus applicable penalties and interest, for calendar years 2006 and 
2007, as the same exist prior to this amendment. 

§716. Effective Date. This Ordinance shall go into effect on January 1, 2011. 

7:28 



"""", CHAPTER7 
----, 

FINANCIAL ADMINISTRATION 

Part 1 
Eained Income Tax 

§101. Definitions 
§102. Taxes Imposed 
§103. Declaration 
§104. Return and Payment of Tax 
§105. Administration 
§106. Collection at Source 
§107. Appeal 
§108. Violations and Penalties 
§109. Disputed Claims . 
§110. Applicability 
§111. Severability 

Part2 
Local Tax Collection 

~ 

~ §201. Statement of Account and Finance 
§202. Frequency of Payment 
§203. Imposition of Late Fees 

Part3 
Per Capita Tax 

§301. Imposition of Tax 
§302. Collection by Tax Collector 
§303. Duplicate Constitutes Warranty for Collection 
§304. Expense of Collection, Collector's Compensation 
§305. Repealer 
§306. Effective Date 

Part4 
Supervisors' Realty Transfer Tax 

§401. Legal Authority, Short Title and Effective Date 
§402. Definitions 
§403. Imposition of Tax 
§404. Liability 

-~ §405. Certificate of Value Require 

" §406. Payment of Tax 

7: 1 



9407. Penalty 
§408. Recoverability 
§409. Lien upon Real Estate 
§410. Disclaimer 
§411. Violations and Failure to Comply 
§412. Severability 

§501. Imposition of Tax 
§502. Administration 
§503. Interest 
§504. Repealer 
§505. Effective Date 

Part5 
Realty Transfer Tax 

Part6 
Street Lights 

§601. Contract with Pennsylvania Power and Light Company 
§602. Term and Costs 
§603. Annual Assessments 

§701. Title 
§702. Definitions 
§703. Levy of Tax 
§704. Exemption and Refund 
§705. Duty of Employers to Collect 
§706. Returns 

Part7 
Local Service Tax 

§707. Duties for Determining Tax Liability and Payment 
§708. Self-Employed Individuals 
§709. Individuals Engaging in More than One Occupation or Employed in More than One 

Political Subdivision 
§710. Nonresidents Subject to Tax 
§711. Administration ofTax 
§712. Suits for Collections 
§713. Violations and Penalties 
§714. Interpretation 
§715. Repealer and Severability 
§716. Effective Date 

7:2 



§ 101. Definitions. 

CHAPTBRB 
FIRE PROTECTION AND FIRE PREVENTION 

Part 1 
Burning and Nuisance 

1. Agricultural Purposes - Any parcel ofland containing ten (10) or more acres, which 
is used for gain in the raising of agricultural products, livestock, poultry and dairy 
products. 

2. Code Enforcement Office1· - The person authorized by the Black Creek Township 
Supervisors to administer and enforce applicable codes and Ordinances of Black 
Creek Township including provisions of this Ordinance. 

3. Confined Burning - To ignite, light, set a match to or set fire in a limited restricted, 
or contained non-combustible container. 

4. Controlled Open Burning - To ignite, enkindle, light, torch off, set a match to or 
seta blaze or a fire in open view, uncovered, disclosed, and uncovered, disclosed, and 
unobstructed. 

§ 102. Controlled Open Burning. Controlled open burning shall be permitted in Black 
Creek Township subject to the following conditions. 

1. A person igniting a fire shall not leave the fire unattended until all material is totally 
burned. 

2. The person responsible for igniting an open fire shall take the necessary safety 
precautions to ensure the fire cannot spread and can easily be extinguished in case of 
an emergency. 

3. Controlled open burning shall be allowed between the hours of 6:00 a.m. to 8:00 
p.m., at the close of burning hours, such fires shall be thoroughly extinguished and 
not permitted to smolder unless written permission is obtained by the Fire Chief. 

4. The property where controlled open burning is being conducted must be in an area, 
which is not less than (100') feet from the. nearest residence, excluding that of the 
property owner. 

5. All material burned on the property must be from the same property. 
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§ 103, Exemption, 

Agricultural. Burning being conducted for agricultural purposes as defined by this ,_ 
ordinance shall be exempt under this Ordinance, except where the Black Creek Township 
Fire Department, the State or County places a ban on all types of burning. 

§104. Confmed Burning. Confined burning shall be permitted in Black Creek Township 
subject to the following conditions: 

1. Items to be burned may not include garbage, constrnction debris, and either materials 
which creates an odor or black smoke when being burned. 

2. Confined burning shall be allowed between the hours of 6:00 a.m. to 8 p.m. At the 
close of burning hours such fires shall be thoroughly extinguished and not permitted 
t·o smolder. 

3. The size of the container to be used in c'onfined burning shall not exceed the size of a 
55-gallon drum or its equivalent. A container may not include a pit, but may include 
a masonry type outdoor fireplace. 

4. A person igniting a fire shall not leave the fire unattended until all material is totally 
burned, or unless the burning material is contained in such a manner with a screen 

,,-.., cover in order to prevent the fire from spreading. 

§105. Enforcement. The Fire Chief, the Township Police Department and the Code "-
Enforcement Office, shall have the power to enforce the provisions of this Ordinance. 

§106. Violations and Penalties. Any person who violates any provision of this ordinance, 
shall upon conviction thereof, be subject to the payment of a fine not to exceed Three 
Hundred ($300.00) Dollars, nor be less than One Hundred ($100.00) Dollars. 

(Ord. No. 1-2004, 1/04). 
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PartZ 
Existing Fire Companies 

§201. Weston-Black Creek Township Volunteer Fire Company. The Weston Volunteer 
Fire Company and the Black Creek Township Volunteer Fire Company are an emergency 
service organization maintaining a service of fire protection to the township whose current 
population is approx. 1,953 .. 
(Res. No. 1-1985). 

§202. Dissolution of Authority of the Black Creek Township Volunteer Fire Company. 

Revocation. The Board of Supervisors of Black Creek Township, Luzerne County, 
Pennsylvania, wishes to suspend the fire fighting activities of the Black Creek Township 
Volunteer Fire Department and further wishes to revoke any official authority conferred 
upon the Department, by the Township, as a fire fighting entity within the Township: 

Suspension. The Black Creek Township Volunteer Fire Department is hereby 
suspended from any and all fire fighting activities. Black Creek Township further revokes 
any authority, either express or implied, previously conveyed upon the black Creek 
Township Volunteer Fire Department allowing it to act as an agent of the Township. Black 
Creek Township Volunteer Fire Department, by virtue of this Ordinance, is no longer 
authori~ed to act on behalf of the Township in any capacity or for any purposes. 

Funding & Contribution. Furthermore, Black Creek Township Volunteer Fire 
Department shall no longer receive funding or contribution of any type from the Township. 
Any property or equipment owned by the Township shall be delivered to the Township 
within thirty (30) days of the date of this Ordinance being enacted. 

Assignment. Furthermore, all fire fighting activities within the Township of Black 
Creek shall be assigned to the Nuremburg/Weston Fire Department. 
(Ord. No. 1-2005). 

§203. Nuremburg-Weston Volunteer Fire Company. The Township of Black Creek 
hereby duly recognizes the Nuremberg-Weston Volunteer Fire Company. 

Such recognition shall be valid for as long as the Nuremberg-Weston Volunteer Fire 
Company locates its primary business facility including a garage and other buildings, within 
the boundaries of the Township of Black Creek. 
(Ord. No. 7-1996, 6/04/96). 
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Part3 
Fire Insurance Escrow 

§301. Purpose and Intent. Pursuant to Act 98 of 1992, as amended by Act 93 of 1994, 
providing that in certain fu:e losses the insurer, having a policy with respect to such laws, 
shall transfer insurance proceeds to the Treasurer of Black Creek to be used to pay 
delinquent taxes and other municipal claims or held as security and used to pay the total 
cost of removing, repairing or securing the damaged building and providing for fees; setting 
forth related procedures to implement said acts, and providing for penalties for violation. 
Be it ordained and enacted by the Board of Supervisors of Black Creek Township, Luzerne 
County, Pennsylvania, pursuant to the general powers permitted by the Second Class 
Township code (53 P.S. Section 65101) and Act 93 of 1994 (40 P.S. 638 et seq.) the 
following: 

§302. Use of Fire Insurance Proceeds. 

1. No insurance company, association or exchange (hereinafter "insurer") doing 
business in the Commonwealth of Pennsylvania shall pay a claim of a named 
insured for damage to a structure located within the Township of Black Creek, 
Luzerne County, Pennsylvania where the amount recoverable for fire loss to the 
structure under all policies exceeds $7,500.00, unless the insurer is furnished by the 
Treasurer of the Township of Black Creek with a Certificate pursuant to Section 
508(b) of the Insurance Company Law of 1921 as amended by Act 98 of 1992 and 
Act 93 of 1994 ( collectively the "Act") and unless there is compliance with the 
procedures set forth in Section 508(c) and 508(d) of the Act. 

2. Where there are delinquent taxes, assessments, penalties or user charges against the 
property ("municipal claims"), or there are expenses with the Township has incurred 
as costs for removal, repair or securing of a building or other structure on the 
property (collectively "municipal expenses"), the Secretary of the Township shall 
immediately render a bill for such work, if not already done. Upon written request of 
the named insured specifying the description of the property, the name and address 
of the insurer and the date of receipt by the insurer of a loss report of the claim, the 
Treasurer of the Township shall furnish a Certificate within fourteen (14) days after 
the request to the insurer either: 

A. Stating that there are no unpaid municipal claims or municipal expenses 
against the property; or 

B. Specifying the nature and amount of such claims or expenses, 
accompanied by a bill for such amounts. ' 

Tax assessments, penalties and user charges shall be deemed delinquent for this 
purpose if a lien could have been filed such claims under applicable law. Upon receipt of a 
Certificate and bill pursuant to subsection A of this section, the insurer shall transfer to the 
Secretary of the Township an amount from the insurance proceeds sufficient to pay said 
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gumg prior to making payment to the named insured, subject to the provisions of subsection 
3 hereof. 

3. When all municipal claims and municipal expenses have been paid pursuant to 
subsection 2 of this section or when the Township treasurer has issued a Certificate 
described in subsection 2A indicating that there were no municipal claims or 
municipal expenses against the property, the insurer shall pay the claim of the named 
insured-provided however, that if the loss agreed by the named insured and the 
insurer equals or exceeds 60% of the aggregate limits of liability on all fire policies 
covering the building or structure, the following procedures must be followed: 

A. The insurer shall transfer from the insurance proceeds to the Township 
Treasurer, in the aggregate, $2,000.00 for each $15,000.00 of such claim 
or fraction thereof. 

B. If at the time a loss report is submitted by the insured, such insured has 
submitted· to the insurer, with a copy of the Township, a contractor's 
signed estimate of the cost of removing, repairing or securing the building 
or other structure in an amount less than the amount calculated under the 
foregoing transfer formula, the insurer shall transfer to the Secretary 'of the 
Township of Black Creek from the insurance proceeds the amount 
specified in the estimate. If there is more than one insurer, the transfer of 
proceeds shall be on a pro-rate by all insurers insuring the building or 
other structure. · 

C. Upon receipt of the above described portion of the insurance proceeds the 
Secretary of the Township of Black Creek, Luzerne County, 
Pennsylvania, shall do the following: 

i. Place the proceeds in a separate fund to be used solely as 
security against the total municipal expenses anticipated by 
the Township to be required in removing, repairing or 
securing the building or structure as required by this 
Ordinance. Such costs shall include, without limitation, 
any engineering, legal or administrative costs incurred by 
the Township in connection with such removal, repair or 
securing or any proceedings related thereto; 

ii. After the transfer, the named insured may submit to the 
Township of Black Creek a contractor's signed estimate of 
the cost of removing, repairing or securing the building ·or 
other structure, in which event the Township Secretary 
shall, if such estimates deemed by the Township Secretary 
to be reasonable return to the insured the amount of the 
funds transferred to the Township of Black Creek in excess 
of that amount required to pay the municipal expenses; 
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provided, however, that the Township has not commenced 
to remove, repair or secure the building or other structure in 
which case the Township will complete the work; 

111. Pay to the Secretary of the Township for reimbursement to 
the Township General Fund, the amount of the municipal 
expenses paid by the Township. 

iv. Pay the remaining balance in the fund without interest to 
the named insured upon receipt of a Certificate issued by 
the Township Secretary that the repair, removal or securing 
of the building or other structure has been completed in 
accordance with all applicable Codes and Regulations of the 
Township. 

v. Nothing in this section shall be construed to limit the ability 
of the Township to recover any deficiency in the amount of 
municipal claims or municipal expenses recovered pursuant 
to this Ordinance, or to insurance proceeds, by an action at 
law or in equity to enforce the Township Codes or to enter 
into an agreement with the named insured with regard to 
such other disposition of the proceeds as the Township 
named insured with regard to such other disposition of the 
proceeds as the Township may deem responsible. 

§303. Limits of Liability. Nothing in this Ordinance shall be constrned to make an 
insurance company, association or exchange liable for any amount in excess of proceeds 
payable under its insurance policy or for any other act performed pursuant to this Ordinance 
or to make the Township or any public official of the Township an insured under a policy of 
insurance or to create an obligation to pay delinquent property taxes or unpaid removal 
liens or expenses other than as provided in this Ordinance. 

§304. Insurance Company Rights Reserved. An insurance company, association or 
exchange making payment of policy proceeds under this Ordinance for delinquent taxes or 
structural removal liens or removal expenses incurred by the Township of Black Creek shall 
have full benefit of such payment including all rights of subrogation and of assignment. 

§305. Construction. This Ordinance shall be liberally construed to accomplish its purpose 
to deter the commission of arson and related crimes, to discourage the abandonment of 
property and to prevent urban blight and deterioration. 

§306. Notification of Pennsylvania Department of Community and Economic 
Development. The Secretary of the Township of black Creek shall transmit a certified copy 
of the Ordinance promptly to the Pennsylvania Department of Community and Economic 
Development. 
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.~"" §307. Penalty. Any owner of property, any named insured or insurer who violates the 
provisions of this Ordinance or who shall fail to comply with any of the requirements hereof 
shall be sentenced upon conviction thereof to pay a fine not greater than $1,000.00 plus 
costs and in default of payment of said fine and costs to a term of imprisonment not exceed 
thirty (30) days. Each day in which an offense shall continue shall be deemed a separate 
offense. 

§308. Severability. The provisions of this Ordinance are severable, if any sentence, clause 
or section of this Ordinance is for any reason found to be unconstitutional, illegal or invalid, 
such decision shall not affect the validity of any of the remaining provisions of this 
Ordinance. It is hereby declared as a legislative intent that this Ordinance would have been 
adopted had such unconstitutional, illegal or inlaid provision been included herein. 

§309. Effective Date. This Ordinance shall take effect five (5) days after the adoption 
thereof. 

§310. Repealer. Any Ordinances or parts of Ordinances, in conflict herewith be and the 
same are hereby repealed. 

(Ord. No. 4-2003, 12/02/03). 
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Pmt4 
Outdoor Wood Fired Burners 

§401. Short Title. This Part shall be known and may be cited as the "Black Creek 
Township Outdoor Furnace Ordinance". 

§402. Definitions. As used in this ordinance, the following terms shall have the meanings 
indicated, unless a different meaning clearly appears from the context: 

(a) Outdoor Wood Fired Burner - means a fuel burning device: 

(1) designed to burn wood or other approved solid fuels; 

(2) that the manufacturer specifies for outdoor installation or installation 
in structures not normally occupied by humans (e.g., garages); and 

(3) heats building space and/ or water via the distribution, typically 
through pipes, of a fluid heated in the device, typically water or a water/ antifreeze 
mixture. 

§403. Installation of Outdoor Wood Fired Burners. Any person desiring to install an 
Outdoor Wood Fired Burner within the Township shall obtain a permit from the Code 
Enforcement Officer. The applicant for such a permit shall: 

(a) Present a plan showing all property lines, the locations of all dwellings or 
occupied buildings on adjoining properties, and the proposed location of the Outdoor Wood 
Fired Burner. The minimum lot area of the lot on which the outdoor wood fired burner may 
be located is five (5) acres. 

(b) Locate the Outdoor Wood Fired Burner at least 300 feet from any occupied 
structure not located on the lot which the outdoor wood fired burner will be located. 

(c) Locate the Outdoor Wood Fired Burner at least 150 feet frorri all property 
lines. 

(d) Present evidence that the applicant has obtained a zoning permit for the 
proposed Outdoor Wood Fired Burner. 

(e) Present evidence that the applicant has obtained a Uniform Construction 
Code permit for the installation of the Outdoor Wood Fired Burner and its connection to 
the mechanical system of the structure it will serve. 

(f) Demonstrate that the chimney of the outdoor wood fired burner is the greater 
of 30 feet in height or five feet in excess of the height of any occupied structure within 300 
feet not located on the lot on which the Outdoor Wood Fired Burner will be located. 
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(g) Provide a copy of the manufacturer's specification and instructions, which the 
applicant agrees to comply with and not alter at any time. 

(h) Demonstrate that the Outdoor Wood Fired Burner has been laboratory tested 
and listed to appropriate safety standards such as (UL) (Underwriters Laboratories) and 
ANSI (American National Standard Institute) standards. 

(i) Have the application signed by all owners of the lot on which the Outdoor 
Wood Fired Burner will be located, including the contractor installing the Outdoor Wood 

· Fired Burner. 

§404. Use of Outdoor W oocl Fired Burners. Each person who owns a lot on which an 
Outdoor Wood Fired Burner is located and each person who occupies a lot on which an 
Outdoor Wood Fired Burner is located shall be responsible to insure that the Outdoor 
Wood Fired Burner is operated in accordance with all requirements of this Part and shall be 
responsible to obtain an annual permit to continue the use of such Outdoor Wood Fired 
Burner. 

(a) The only substance that may be burned in an Outdoor Wood Fired Burner is 
clean wood. 

(b) No person shall bum any of the following in an Outdoor Wood Fired Burner: 

(1) Any wood that does not meet the definition of clean wood. 
(2) Tires. 
(3) Lawn clippings or yard waste. 
( 4) Materials containing plastic. 
(5) Materials containing rubber. 
(6) Waste petroleum products. 
(7) Paints and paint thinners. 
(8) Coal. 
(9) Any type of paper. 
(10) Construction and demolition debris. 
(11) Plywood. 
(12) Particleboard. 
(13) Salt water driftwood. 
(14) Manure. 
(15) Animal carcasses. 
(16) Asphalt products. 
(17) Used cooking oils. 

(c) The Outdoor Wood Fired Burner shall at all times be operated and 
maintained in accordance with the manufacturer's specifications. 

8:10 



( d) The Outdoor Wood Fired Burner shall be maintained and operated in 

compliance with all emissions of air quality standards promulgated by the U.S. 
Environmental Protection Administration (EPA). 

( e) The emissions from the Outdoor Wood Fired Burner shall not be detectable 
beyond the lot on which the Outdoor Wood Fired Burner is located, interfere with the 
reasonable enjoyment of life or property of neighbors, cause damage to vegetation or 
property of neighbors, or be harmful to human or animal health. 

(f) The Outdoor Wood Fired Burner shall not be operated before October 1 or 
after April 30 of each calendar year. 

(g) Commencing on January 1, 2011, prior to August 1 of each calendar year the 
owner of the lot upon which an Outdoor Wood Fired Burner is located shall apply for an 
operating permit which shall be valid for the period from September 1 through August 31 of 
the following calendar year. The owner shall pay all fees imposed by the Township for the 
application for such operating permit and the inspection of the Outdoor Wood .Fired B'urner 
to determine compliance with this Part. 

§405. Repealer. All ordinances or parts of ordinances which are inconsistent herewith are 
hereby repealed . 

.,.........__ §406. Severability. If any sentence, clause, section, or part of this ordinance is for any 
reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or 
invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, 
sections, or parts of this ordinance. It is hereby declared as the intent of the Township 
Supervisors that this ordinance would have been adopted had such unconstitutional, illegal 
or invalid sentence, clause, section or part thereof not been included herein. 

§407. Penalties. Any person who shall violate any provision of this ordinance shall, upon 
conviction thereof in an action brought in the manner provided for the enforcement of 
summary offenses under the Pennsylvania Rules of Criminal Procedure, shall be sentenced 
to pay a fine of not less than one hundred dollars ($100.00) and not more than one thousand 
dollars ($1,000.00) plus costs. Each day that a violation of this Part, or any Section of this 
Part, continues which shall constitute a separate offense. 
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Part 5 
Requiring Smoke Detectors 

§501. Definitions. For purposes of this ordinance, the following words shall have the 
following meaning: 

(a) Dwelling Unit - any building which is wholly or partly used or intended to be 
used for living or sleeping by human occupants. 

(1) Dwelling, Single Family - means a detached building, on a permanent 
foundation, containing one dwelling unit and designed, constructed, or occupied for 
exclusive occupancy for one family or household. 

(2) Dwelling, Two Family - means a building containing two dwelling 
units entirely separated from each other by vertical walls or horizontal floor un
pierced except for access to the outside or to a common cellar and arranged or used 
for occupancy by two individual families or households. 

(3) Dwelling, Mobile Home - means a transportable, single-family 
dwelling unit, intended for permanent occupancy, contained in one unit, or in two or 
more units designed to be joined into one integral unit capable of again ,being 
separated for repeated towing, which arrives at a site complete and ready for 
occupancy except for minor and incidental unpacking and assembly operations, and 
constructed so that it may be used without a permanent foundation. 

(4) Dwelling, Multi-Family - means a building containing three (3) or 
more dwelling units, entirely separated by vertical walls or horizontal floors un
pierced except for access to the outside or to a common cellar and arranged or used 
for occupancy by three or more individual families or households. Low-rise multi
family buildings shall include townhouses, garden apartments and any other housing 
type, not exceeding three stories in height. Any multi-family building exceeding three 
stories in height shall contain an elevator. 

(b) Smoke Detector - means a device which detects visible or invisible particles of 
combustion, and is capable of providing a suitable audible alarm of at least eighty-five (85) 
decibels at ten feet (10'), either ionization or photo-electric type. 

§502. Smoke Detectors Required in Dwelling Units. In each dwelling unit, except where 
the Uniform Construction Code applies, there shall be provided by the owner of the real 
estate, a minimum of one (1) smoke detector sensing device on each floor, in any common 
area, and in each bedroom, which has received Underwriters Laboratories approval. 

§503. Alarm Requirements. Smoke detector sensing devices shall provide an alarm suitable 
to warn occupants within each dwelling unit in the event of fire. 
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§504, Time of Installation. Smoke detectors shall be installed in all dwelling units, by the 

owner. No later than upon a change of ownership of the real estate upon which the dwelling 
unit is located or within sixty (60) days of the adoption of this Ordinance, whichever occurs 
first. 

§505. Repealer. All ordinances or parts of ordinances which are inconsistent herewith are 
hereby repealed. 

§506. Severability. If any sentence, clause, section, or part of this ordinance is for any 
reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or 
invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, 
sections, or parts of this ordinance. It is hereby declared as the intent of the Township 
Supervisors that this ordinance would have been adopted had such unconstitutional, illegal 
or invalid sentence, clause, section or part thereof not been included herein. 

§507. Penalties. Any person who shall violate any provision of this ordinance shall, upon 
conviction thereof, be sentenced to pay a fine of not more than six hundred dollars 
($600.00), and in default of payment, to imprisonment for a term not to exceed thirty (30) 
days. 
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Purt6 
Fireworks 

§601. Definitions. As used in this Ordinance, the following terms shall have the meapings 
indicated, unless a different meaning clearly appears from the context: 

(a) Fall Out Zone- means the maintaining of a safe distance during a Fireworks 
display between the audience or place where persons gather to observe the fireworks and 
the location where the Fireworks are discharged, 

(b) Fireworks- means any combustible or explosive composition, or any 
substance or combination of substances, or article prepared for the purpose of producing a 
visible or an audible effect by combustion, explosion, deflagration or detonation. The 
definition of Fireworks includes, but is not limited to, firecrackers, skyrockets, roman 
candles, aerial fireworks, or other fireworks of like construction, and any fireworks 
containing any explosive or flammable compound. 

§602. Manufacturing of Fireworks Prohibited. The manufacturing of Fireworks is 
prohibited within the Township. 

§603. Display or Discharge of Fireworks Permitted. The display or discharge of 
Fireworks within the Township is only permitted when: 

(a) A permit is first obtained from the Code Enforcement Officer. 

(b) The Firework display is conducted by a certified, trained and experienced 
Pyrotechnician. The business entity performing, providing or supervising Fireworks must 
show proof to the Code Enforcement Officer that they are registered with the Pennsylvania 
Attorney General's Office. 

(c) The Nuremberg-Weston Fire Company must be: (i) notified of the date, time 
and location of the Fireworks Display, and (ii) present with emergency equipment apparatus 
during the Fireworks Display. 

(d) A fall out zone of at least 300 feet in diameter must be maintained during a 
Fireworks display unless the Nuremberg-Weston Fire Company or Code Enforcement 
Officer believe a greater distance is required in which event the greater distance shall be 
maintained. 

(e) The Firework's must be discharged in a manner so that they do not cause 
damage or injury to persons or property. 

(f) The Pyrotechnician and business entity performing, providing and supervising 
the Fireworks shall adhere to all other requirements imposed by- the Nuremberg-Weston 

,-__ Fire Department and the Code Enforcement Officer. 
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§604, Pennit Application, Applications for permits shall be made in writing at least 15 

days in advance of the date of the display or discharge of Fireworks. The possession, use 
and distTibution of Fireworks shall only be lawful when performed in accordance with §603 
above and under the terms and conditions imposed by the permit. A permit granted 
hereunder may not be transferred nor extend beyond the dates set forth therein. 

§605. Enforcement. The Code Enforcement Officer or the Nuremberg-Weston Fire Chief 
shall be responsible for the enforcement of this Ordinance. 

§606. Violation/Penalties. Any person violating any section of this Ordinance shall, upon 
conviction thereof, be sentenced to pay a fine of not more than One Thousand ($1,000.00) 
Dollars, and in default thereof: for a term of imprisonment of not more than thirty (30) days. 
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BLACK CREEK tO\VNSHIP 
LUZERN.E COUNTY,PENNSYLVANIA 

ORDINANCE NO.~ flt 
AN ORDINANCE OF Bl~ACK CREEKTO'WNSHIP, LUZERNE COUNTY, 
PENNSYLVANIA, AM.ENDING CHAPTER 8, FIRE l>ROTECTION AND 

PREVENTION, OF THE CODE OF ORDINANCES, TO ADD J> ART 7, 
REIMDURSEMENT OF COSTS FOR EMERGENCY SERVICES 

§701. Definitions. As usedl1erein, the following terms shall have the meanings indicated, unless 
a different meaning clearly appears from the context: 

(a) Emergency Sen1ices ~ .includes any serv.ice performed by a volunteer emergency 
services organization relating to any disaster, hazardous material incident, fire, industrial or 
private security or :fire alarm systems incident, industrial accident, auto accident, or any other 
situation, incident or event that does or may present a potential danger, hazard or threat to the 
public health, safety and welfare. 

(b) Volunteer Emergency Services Organizations - includes any non~govcrnmentnl 
volunteer organizations such as U1e Nuremberg-Weston Volunteer Fire Compa.ny and any other 
organization located within Black Creek Township that provides or perfon:ns volunteer 
emergency services. This definition includes fire protection services, frre police services, 
volunteer rescue squads, and volunteer hazardous material response teams. 

§702. Authorization of Services and Equipment. The Township authorizes all Volunteer 
Emergency Services Organizations to provide the labor, personnel, tools, equipment and 
materials necessary to perform emergency services as authorized by law, statute, rule, regulation, 
resolution or ordinance within the Township or any other area in whkb a Volunteer Emergency 
Services Organization is authorized by the Township or contracted with to provide such services. 

§703. Schedule of Fees, Costs and Expenses. Black Creek Township Supervisors may by 
resolution, from time to time, establish, revise, amend o.r rescind a schedule of fees for the 
emergency services., labor, persom1cl, tools, equipntent and materials referred to herein. The 
cunent schedule of fees is as follows: 

(a) Apparatus 

Engine: 
Aerial/Ladder: 
Rescue: 
Squad/Utility/Support 

(b) Equipment/Service 

SCBA 
·. Hose (per 50') 

$350.00 PerH.ow
$400.00Per Hour 
$300.00 Per Hour 
$150.00 Per }four 

$50.00 Each· 
$25.00 



I\ 

· Gas/C~ Detector 
Extinguisher (any class) 
Personnel Homs 
Hand Tools 
B.ydraulic Rescue Tools 
Scene Lighting 
Oil Absorbent Sheets 
Portable Pumps 
Power.Tools 
l~oad Closingffraffic Control 
Salvage Covers 
Debris Cleanup/Removal 
Flares 
Ventilation Fans 
IR Camero. 
Foam 
Cribbing: 

-Passenger 
-Class B 
-Trucks~Class A 

Stabilization Struts 
Latex Gloves 
Ladders 
Medical Extdcation (w/hydrnulics) 
Generator 

. Hand Lights 
Vire Line Tape 

$50.00per use· 
$50.00 per use 
$30.00 hour per tnemb.er 
$15.00 each 
$200,00each . 
$75.00 per hour·. 
$10.00 each 
$30.00 pedwur 
$50.00 each 
$100,00 per hour 
$35.00 each 
$250.00 
$8.00 each 
$50.00 each 
$100.00 each 
$60.00 per gallon 

$100.00 each · 
$200.00 each 
$500.00 each 
$50.00 per use 
$2.00 per pair 
$35.00 per use 
$1,500.00 per patient 
$50.00 pe.r hour 

. $5.00 per use 
$0.25 per foot 

§704. Requirement to Pay for Costs, Fees and Expenses. A person shall be liable for the 
costs, fees and expenses incurred by a Volunteer Emergency Services Organization that provides 
emergency services, labor, personnel, tools, equipment and rnaterials unless the person has: 

(a) Pnid to the municipality where the volunteer emergency services organization is 
loc.ated., a tax which fonds at least in part emergency services; 

(b) Paid to a municipality a tax which funds at least in part emergency services and 
which municipality .has contracted with the volunteer emergency services organization to 
perform emergency services for a foe paid by the municipality to the volunteer c:m.ergency 
services organization; or 

(c) Paid dues or a monetary contribution to the volunteer emergency services 
organization within the prccedin{(l2 months from the dn:te that tl1e emergency services were 
provided. 



§705. Reimbui-sc.mc.nt Procedures. ··• 

(a) Billing, Charges and Invoicing. Volunteer Emergency Services Organizations 
mny b:ill) charge or invoice for the costs) foes and expenses associated with providing emergency 
services, including labor, persom1el) tools) equipment, and material. 

(b) Recovery ofCosts. When a person receives a bin or invoice for reimbursement 
from t4e charges of a volunte.er emergency services organization, the person shaL\ be responsible 
for its payment. If the person is forwarding the biII or invoice to an insurance can·ier, the person 
must first notify the volunteer emergency services organization that he or she is doing so, which 
notice must include the nanie, address, telephone number, insurance policy number, and contact 
person for the insurance carrier. However, the forwarding of a hill to an insurance carder shall 
not relieve a person from the finun.ciul res.ponsibility for payment of the bill or invo.ice. 

§706. Enforcement. ln the event that any insmance carrier or person foils to pay any bill or 
it1Voice Within 30 days of the mailing or delivery of such notice of charges, the volunteer 
emergency services organization who mailed or delivered the bill or invoice may enforce the 
provisions of this Ordinance by filing a civil action at law in a court of competent jurisd.iction for 
the collection of any amounts due to that volunteer emergency services orga1lization together 
with statutory interesti court costs, collection foes and/or reasonable attorney's fees. The 
remedies provided herein shall be in addition to any other relief, remedies or penalties that may 
be appropriate or provided by law. 

§707. Severability. The provisions of this ordinance are severable. If any provision of this 
ordinance or its application to any person or circumstance is held invalid, such invalidity shall 
not affect the other provisions or app.lications of this ordinance which can be given effect ,.vithout 
the invalid p.rovisions or application. 

§708. Repealer. Any and all other ordinances, resolutions or parts thereof inconsistent herewith 
are expressly repealed by the adopti.on of this ordinance. 

Except as provided above, the provisions of Chapter 8 shall remain the same. 

ENAC1'E,D and ORDAINED this 13t1, day of September, 2016. 

1 'ecretary · 
·I 

_. . 4/\_ 

BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 



AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE COUNTY, 
PENNSYLVANIA, AMENDING CHAPTER 8, FIRE PREVENTION AND FIRE 

PROTECTION, PART 1, BURNING AND NUISANCE 

An Ordinance of Black Creek Township amending Chapter 8, Fire Prevention and Fire 
Protection, Part 1, Burning and Nuisance, establishing certain exemptions, prohibiting 

burning during bans and prescribing penalties for violations. 

The Supervisors of.Black Creek Township do hereby adopt the following amendments to the 
Code of Ordinances: 

Chapter 8 
FIRE PREVENTION AND FIRE PROTECTION 

§101. Definitions. 

Part 1 
Burning and Nuisance 

5. Recyclables- Materials consisting of 
Containers: 
• Glass bottles and jars - ( clear, brown, green) does not include window glass, dinnerware 
or ceramics 
• Aluminum and metal food cans 
• Aluminum h·ays and foil 
• Aseptic packaging and gable top containers (milk and juice cartons) 
• Steel cans and tins 
Plastics: 
• PET soda, milk, water, and flavored beverage bottles (#1 clear and green plastic resin) 
• HDPE detergent and fabric softener containers (#2 colored plastic resin) 
• PVC narrow neck containers only (#3 plastic resin); examples include health and beauty 
aid products, household cleaners 
• LDPE grocery containers (#4 plastic resin); examples include margarine tubs, fi:ozen 
desse1i cups, six and twelve pack rings) 
• PP grocery containers (#5 plastic resin); examples include yogurt cups, narrow neck 
syrup and ketchup bottles 
• #7 plastic resin grocery - narrow neck containers only 
Paper: 
• Newspaper, including inse1is (remove plastic sleeve) 
• Magazines, catalogues and telephone books 
• Kraft (brown paper) bags 
• Office, computer, notebook and gift wrap paper 
• Chipboard (cereal, cake and food mix boxes, gift boxes, etc.) 
• Carrier stock (1mda and beer can carrying cases) 
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• Junk mail and envelopes 
• Paperback books (does not include hard cover books) 
• Cardboard (no waxed cardboard) 

6. Rubbish- solids not considered to be highly flammable or explosive including but not 
limited to rags, old clothes, leather, carpets, treated or painted wood, paper, ashes, furniture, tin 
cans, glass, masonry and other similar materials. 

7. Trash- solid, liquid, or gaseous waste products which are wholly or paiily comprised of 
such materials such as garbage, rubbish, trade waste, industrial, commercial or domestic waste, 
rags, animal feces, plastic or plastic products, petroleum based products, cans, bottles, 
containers, tires, greases and magazines. 

§103. Exemptions. The following activities are exempt under this Ordinance except for the 
burning of prohibited items under § 105 below or except when Black Creek Township, the Fire 
Department or Luzerne County places a ban on all types of burning under § 106 below: 

(a) Agricultural. Burning being conducted for agricultural purposes as 
defined by this Ordinance. 

(b) Wood Fires. Burning of wood in fireplaces, stoves, heaters or furnaces, safely 
designed, constructed and installed for such purposes and complying with all applicable laws and 
ordinances. 

(c) Recreational Wood Fires. Burning of wood outdoors for recreation, cooking or 
ceremonial purposes; outdoor gas or electric cooking grills or charcoal burners used for cooking 
purposes; or decorative chimneys, portable or fixed patio fireplaces and masonry fireplaces. 

§105. Prohibited Burning of Material. No person shall burn or permit or allow the burning of 
any h·eated or painted wood, recyclables, trash, rubbish, tires, rubber, furniture, tar, plastics, and 
grass. 

§106. Burning Ban. There shall be no confined burning or controlled open burning during a 
burning ban declared by Luzerne County, Black Creek Township or the Fire Department. Before 
a burning ban shall take effect, a notice must be placed one time in a newspaper of general 
circulation within Black Creek Township. 

§107. Enforcement; Violations and Penalties 

(a) Violations/Penalties Generally. Except as otherwise provided below, any 
person who violates any provision of this Ordinance shall, upon conviction thereof, be subject to 
the payment of a fine of not less than One Hundred ($100.00) Dollars and no more than Three 
Hundred ($300.00) Dollars; and in default of payment, to imprisonment for a term not to exceed 
fifteen (15) days. A separate offense shall be deemed committed on each day during which a 
violation occurs or continues. 

(b) Violations/Penalties During Burning Ban. In the event that the Fire Chief, 



Board of Supervisors or Emergency Management Agencies declare a burning ban for whatever 
reason, the fines for a violation of this Ordinance during a burning ban shall be Five Hundred 
($500.00) Dollars; and in default of payment, to imprisomnent for a te1m not to exceed thirty 
(30) days. A separate offense shall be deemed committed on each day during which a violation 
occurs or continues. 

(c) Enforcement. The Fire Chief, any police officer and the Code 
Enforcement Officer shall have the power to enforce the provisions of this Ordinance. 

§108. Effective Date. This amendment to the Ordinance shall become effective immediately 
following its adoption . 

. . . . . This Ordinance is hereby duly enacted and adopted this fft' day of \J,}~('. , 2013. 

ATi~:,t~' - ~~AACN~ C~E:~ERVISORS: 
' ///.), .. -~ /) J ~ 
l'UwtCuJ /~0l/A,(,aA- By: ~~d ~ 
· Secretary ·· Chainnan 

By: ____________ _ 

B•?~A y~~~c:;.; 
Supervisor " 
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§101. Preamble. 

CHAPTER9 

FRANCIDSES 

Part 1 
Cable Television 

WHEREAS, Cable TV Company (grantee and/or company) is operating a CATV 
system in black Creek Township (community) pursuant to a resolution which allows the 
grantee to construct and operate a CATV system in the community; and 

· WHEREAS, The franchise authority has been advised by the grantee that pursuant 
to Section 76.12 of the Federal Communications Commission Rules and Regulations, a 
registration statement is required and must be filed by the grantee; and 

WHEREAS, The grantee is desirous of filing such a statement at the earliest possible 
date to insure continued CATV operation in the community, and · 

WHEREAS, The Township Council has been advised by the grantee that the cable 
television franchise shall incorporate into the franchise the right to delete within one year 
such modifications and amendments of the Federal Communications Commission and 
Federal or State regulations; and 

WHEREAS, The franchising authority has been advised by the grantee of the 
renewa\ procedure of the Cable Communications Policy Act of 1984; and 

WHEREAS, The legal, character, financial, technical and other qualifications have 
been fully considered and the qualifications and construction programs and proposals of 
Cable TV Company have been approved. 

§102. Grant of Authority. There is hereby granted to the grantee the continued right and 
privilege to construct, erect, operate and maintain in, upon, along, across, above, over and 
under the streets, alleys, public ways and public places now laid out or dedicated, and all 
extensions thereof and additions thereto, in the community, poles, wires, cables, 
underground conduits, manholes and other television conductors and fixtures necessary for 
the maintenance and operation in the community of CATV system for the interceptions, 
sale and distribution of television and radio signals. 

A. Non"exchtsive Grant. The right to use and occupy said streets, alleys, public 
ways and places for the purposes herein set forth shall not be exclusive, and the 
municipality reserves the right to grant similar uses of said streets, alleys, public 
ways and places to any person at any time during the period of the franchise. 
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The within grant by the municipality i5 5Ubject to the provisions of the laws of the 
Commonwealth of Pennsylvania, particularly to the provisions of that code which may 
require that before any conduits, pipe or other structures be erected upon, or in any 
portion of a municipal road, a permit must be obtained from the State Highway 
Department for such purpose and such construction is made under the conditions, 
restrictions and regulations as may be prescribed in such State Highway Department 
permit. In addition, the within grant by the municipality is subject to the provisions of 
the municipal ordinances which may require that a permit be obtained before any 
conduits, pipe or other structures erected upon or in any portion of a road and that such 
construction be made under the conditions and regulations as may be prescribed by such 
permits. 

B. State Highway Department and Municipal Pennits. The within grant by the 
municipality is subject to the provisions of the laws of the Commonwealth of 
Pennsylvania, particularly to the provisions of that code which may require that 
before any conduits, pipe or other structures be erected upon, or in any portion of 
a municipal road, a permit must be obtained from the State Highway Department 
for such purpose and such construction is made under the conditions, restrictions 
and regulations as may be prescribed in such State Highway Department permit. 
In addition, the within grant by the municipality is subject to the provisions of the 
Municipal ordinances which may require that a permit be obtained before any 
conduits, pipe or other structures by erected upon or in any portion of a road and 
that such construction be made under the conditions, restrictions and regulations 
as may be prescribed by such permits .. 

C. Grant of Prescribed Rights. The within grant is further subject to the company 
obtaining any and all necessary easements, rights of way and other grants from 
any and all property owners who may be affected by the construction, operation 
and maintenance of the aforesaid conductors and fixtures. 

§103. Limitations and Restrictions of Franchise. The Grantee shall, at all times during 
the duration of this franchise, be subject to all lawful exercise of the police power of the 
community and to such other reasonable regulations as the franchising authority shall 
hereafter provide. 

A. Interference. If there is any interference on any television set, radio or other 
electronic device not on the conductors or fixtures of the company caused by the 
conductors or fixtures of the company, the company shall immediately, at its own 
expense, eliminate such interference. If such interference cannot be eliminated 
within Forty-Eight (48) hours, municipalit-y shall have the right to suspend 
wholly or partially the operations of the company within the municipality until 
such interference is eliminated. 

B. Building Permits. In addition, company shall apply for and take out any and all 
building permits required for any construction to be undertaken by said company. 
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C. Assignments. The franchise or privilege granted hereunder shall be fully and 
freely assignable, but no assignment to any person, frrm or corporation sh~ll be 
effective until the assignee has filed with the governing body of the municipality ·""'-' 
and instrument fully executed, reciting the fact of such assignment, and accepting 
the terms and conditions of the franchise and agreeing to be bound by such terms. 

D. Emergency Use of Facilities. The company shall, in the case of any emergency 
or disaster, make its entire system available without charge, to the municipality, 
or tci any other governmental or civil defense agency that the municipality shall 
designate. 

E. Company Liability Indemnification. It is expressly understood and agreed by 
and between the company and the municipality that the company shall 
indemnify and hold the municipality harmless from any loss sustained on 
account of any claim, demand, suit, judgment or execution whatsoever, resulting 
from the operations of the company in the construction, operation or 
maintenance of its CATV system in the municipality. The municipality shall 
notify the company's representative within ten (10) days after the presentation of 
any claim or demand, either by suit or otherwise, made against the municipality 
on account of any damages or losses as aforesaid resulting from the operations of 
the company. The company shall furnish at least fifteen (15) days prior to its 
commencement of performance of any act or deed directly or indirectly in 
pursuance of its franchise, but not less than thirty (30) days from the enactment 
date of this Ordinance satisfactory evidence in writing that the company has in 
force and will maintain in force during the term of this franchise, Public Liability 
Insurance of not less than $500,000.00 for bodily injury, including death, for any 
one person, and not less than $1,000,000.00 for bodily injury, including qeath, 
arising out of any one accident and Property Damage Insurance of not less than 
$500,000.00, the same to be duly issued by an insurance company or insurance 
companies authorized to do business in the Commonwealth of Pennsylvania. 
The municipality shall not and does not, by reason of this Ordinance, assume any 
liability of the company whatsoever for the injury to persons or damage to 
property. The aforesaid insurance policy or policies shall insure the municipality 
and the company with respect to the installations, operation and maintenance of 
the CATV system. Workman's Compensation Insurance shall be carried and 
suitable evidence thereof shall be submitted upon request. 

§ 104. Municipal Rights in Franchise 

A. Municipal Rules. The right is hereby reserved to the municipality to adopt, in 
addition to the provision herein contained and existing applicable ordinances, 
such additional regulations as it shall find necessary in the exercise of the police 
power, provided that such regulations, by ordinance or otherwise, shall be 
reasonable, and not in conflict with the rights herein granted, and shall not be in 
conflict with the laws of the Commonwealth of Pennsylvania. 
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B. Use of System by Municipality, The municipality shall have the right during the 
life of this franchise, free of charge, where aerial construction exists, of 
maintaining upon the poles of the company within the municipality limits wire 
and pole fixtures necessary for police and fire alarm system, such wires and 
fixtures to be constructed and maintained to the satisfaction of the company in 
accordance with its specifications. 

§105. Subscriber Rates. Subscriber basic service rates shall be in accordance with the rate 
deregulation provisions of the "Cable Communications Policy Act of 1984". 

A. Payment. The company shall pay to the municipality for the privilege of 
operating its CATV system in the community five percent (5%) of the annual 
Gross Receipts for basic service only. Termination of operation of failure to 
undertake operation by the company shall terminate liability under this taxing 
prov1S1on. The company shall make payments to the municipality of the 
amounts it is obliged to pay hereunder in annual installments within thirty (30) 
days after January 1. 

B. Line Extension Clause. 

I. When more than One Hundred Fifty feet (150') of distance from cable to 
connection is involved, the subscriber shall be charged for installation on 
the basis of cost of material, labor and equipment as required by franchise. 
A written agreement between Subscriber and franchise regarding any extra 
installation cost shall be executed prior to installation of subscriber 
hookup. 

2. The charges for service and connection to commercial establishments such 
as hotels, motels, apartment houses and the like will be determined by 
individual contractual arrangements, however, the monthly fee for each 
family unit of an apartment house cannot exceed the rates as established 
in the CATV franchise. 

3. Franchises agrees to provide without charge for installer service, single 
hook-ups to the CATV system for each municipal building, fire, police 
and public and parochial educational facility with the community. Such 
installations shall be made at such reasonable location as shall be 
requested by the respective units of government or educational 
institutions. Any charge for relocation of such installations at the same 
locations may be made at cost plus ten percent (10%). 

4. Custom installation, commercial or residential requiring concealed wiring, 
underground cable, special location of TV set on premises, etc, to be done 
on time and material basis; subscriber to be quoted cost in advance. 
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§106, Company Rules, The company shall have the authority to promulgate such rules, 

regulations, terms and conditions governing the conduct of its business as sha11 be 
reasonably necessary to enable the company to exercise its rights and perform its obligations 
under this franchise, and to assure an uninterrupted service to each and all Gf its customers. 
Provided, however, that such rules, regulations, terms and conditions shall not be in conflict 
with the provisions hereof or of the laws of the Commonwealth of Pennsylvania or 
ordinances of Township of Black Creek. 

§ 107. Conditions of Street Occupancy. 

A. Use. All transmission and distribution structures, lines and equipment erect'ed by 
the company within the municipality shall be so located as to cause minimum 
interference with the proper use of streets, alleys and other public ways and 
places, and to cause minimum interference with the rights or reasonable 
convenience of property owners who adjoin any of the said streets, alleys and 
other public ways and places. 

B. Restoration. In case of any disturbance of payment, sidewalks, driveways or 
other surfacing, the company shall, at its own cost and expense, and in a manner 
approved by the municipal engineer, replace and restore all paving, sidewalk, 
driveway or surface of any street or alley disturbed, in as good condition as before 
said work was commenced. Said restoration work shall also be subject to all of 
the provisions or ordinances of the municipality now in effect or hereinafter 
enacted. 

C. Relocation. In the event that at any time during the period of this franchise, the 
municipality shall lawfully elect to alter or change the grade of any street, alley or 
other public way, the company upon written notice by the municipality at least 
Sixty (60) days in advance of proposed action to be taken, shall remove, relay and 
relocate its poles, wires, cables, underground conduits, manholes and other 
fixtures at its own expense. 

D. Placement of Fixtures. The company, insofar as it is reasonably possible to do 
so, shall locate its wires, cables, conduits and other television conductors and 
fixtures on existing utility poles of either the electric or the telephone company. 
The company shall not place poles or other fixtures where the same will interfere 
with any gas, elective, or telephone fixtures, water hydrants or mains, and all 
such poles or other fixtures placed in any street shall be placed at the outer edge 
of the sidewalk and inside the curb line, and those placed in alleys shall be placed 
close to the line of the lot abutting on said alley, and then in such a manner as not 
to interfere with the usual travel on said streets, alleys and public ways. 

E. Temporary Removal of Wire for Building Moving. The company shall, on the 
request of any person holding a building moving permit issued by the 
municipality, temporarily raise or lower its wires to permit the moving of 
buildings. The expense of such temporary removal, raising or lowering of wires 
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shall be paid by the person requesting the same, and the company shall have the 
authority to require such payment in advance. The company shall be given not 
less than Forty~Eight (48) hours advance notice to arrange for such temporary 
wire changes. 

F. Tree Trimming. The company shall have the authority to trim trees overhanging 
upon the streets, alleys, sidewalks and public places of the municipality so as to 
prevent the branches of such trees from coming in contact with the wires and 
cables of the company, All trimming to be done under the supervision and 
direction of the municipality and at the expense of the company. 

§108. Regidatory Action. The performance by the company hereunder is subject to 
limitations, restrictions or requirements now existing or which may h~nce forth by imposed 
by law, rule or order of the FCC or any other government, board, commission or authority 
of any kind. The company shall not be deemed in breach of any of the requirements qf this 
franchise to the extent that it performs in accordance with or refrains from doing anything 
prohibited by such law, rule or order and in compliance with the amended Cable 
Communications Policy Act of 1984. 

§109. Publication Costs. The company shall assume the costs of publication of this 
Ordinance as required by law . 

. ~ §110. Waiver of Objections. By the adoption of this ordinance, the municipality hereby 
expressly waives any and all objections it has or may have to the legal right of the company 
to attach its cables, equipment and transmission lines to the poles of Pa. Power & Light Co., 
Penelec, Bell Telephone Co., or any other public utilities to grant said right to the company, 
subject, however, to the company obtaining the necessary permits and grants from the State 
Highway Department and affected property owners as set forth in Section III of this 
Ordinance. 

§111. Taxation. During the effective term of this franchise, the municipality expressly 
agrees that it will not enact any ordinance or adopt any resolution which will impose a tax 
on the company that is discriminatory insofar as said company is concerned, but that the 
company shall occupy the same status tax wise as any other owner or real or personal 
property, or owner or operator of any business enterprise within the corporate limits of the 
municipality. 

§112. Severability of Parts Hereof. If any article, section, subsection, prov1S1on, 
regulation, limitation, restriction, sentence, clause, phrase or word in this ordinance is, for 
any reason declared to be illegal, unconstitutional or invalid, by any court of competent 
jurisdiction, such decision shall not affect or impair the validity of the ordinance as a whole 
or any other article, section, subsection, clause, phrase, word or remaining portion of the 
within Ordinance. 

§113. Duration of F1·a11chise. The duration of franchise granted shall be fifteen (15) years 

from the date of passage of this Ordinance by the Township of Salem provided that the 
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grantee shall have the option of extending this franchise for an additional period of fifteen 
(15) years upon application by the grantee not later than six (6) months before the expiration 
date of the franchise. Provided, however, that such a renewal of this franchise is specifically 
conditioned upon a review and approval by the Council of the Township of Salem a public 
proceeding affording due process of the grantees qualifications and performance, the 
adequacy of the franchise provisions and its consistency with the rules and regulations of the 
FCC. 

§114. Standards of Service. The company shall render efficient service, make repairs 
promptly, and interrupt service only for good cause and for the shortest time possible. Such 
interruptions, insofar as possible, shall occur during a period of minimum use of the system. 
Upon receipt of a complaint regarding the quality of service, equipment malfunctions and 
similar matters, the company shall promptly investigate such complaints. 

A. Where possible, the grantee shall investigate such complaints within Twenty
Four (24) hours of its receipt. Resolution of such service complaints shall be 
made promptly. . In addition, the grantee shall maintain a toll free business 
telephone so operated that complaints and request for repairs or adjustments may· 
be received at any time. 

B. The grantee shall keep a record of all complaints from subscribers. · The record 
shall identify the subscriber, his address and the location and date of the 
complaint and a technician report on the nature and disposition of the complaint. 
The said record shall be made available to the governing officials upon request. 

§115. Additional Franchise. While LICENSEE recognizes that this franchise is non
exclusive, should TOWNSHIP grant an additional franchise to another multi-channel video 
provider on terms inconsistent with this franchise, LICENSEE, at its option, shall have right 
after notice to TOWNSHIP, to incorporate and/ or substitute those terms within this 
agreement and have these additional or substituted terms binding on both parties for the 
remainder of this agreement. 

§116. Effective Date. This Ordinance shall become effective upon passage as provided by 
law. 

§117. Repealer. All ordinances or parts of ordinances conflicting with the provisions of 
this ordinance are hereby repealed insofar as they are inconsistent with this ordinance. 

(Ord. No. 1-1992, 9/14/92). 
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CHAPTER IO 

STREETS AND SIDEWALKS 

Part 1 
Skateboarding upon Public Rights-of-Way or Property 

§101. Purpose. The purpose of this Ordinance is to serve the protection of the public 
health, safety, morals and general welfare in Black Creek Township. 

§102. Definitions. As used in this Chapter the following shall have the meanings given 
herein: 

a. Person - any natural person whether an adult or a minor; 

b. Skateboards or rolle1· skates - a recreational devise or apparel on which small 
wheels are attached wither to a board like material forming a platform upon 
which the operator may stand, sit crouch, or to shoes or boots. 

c. Public right-of-way - any Township street, road or right-of-way or other area 
whether private or public property which the traveling public has a general or 
limited right to use. point 

§103. Restricted Areas. It shall be unlawful for any person to operate a skateboard or to 
use roller skates upon any public right-of-way situate in Black Creek Township including 
but not limited to sidewalks, streets, parking lots, or alleyways. 

§104. Exceptions. Nothing shall prevent the Board of Supervisors or their duly authorized 
agent to designates specific places or times when skateboarding or roller skating ma'y be 
permitted associated with festivals, block parties or the like sponsored by civic, charitable, or 
other such organizations. 

§105. Violations and Penalties. Violation of this Ordinance shall continue a summary 
offense and shall be punished by a fine note exceeding $300.00 plus costs of prosecution or 
upon default and payment of fines and costs, by imprisonment in the county Jail for not 
more than thirty (30) days. 

§106. Severability. Each section of this Ordinance is an independent section and the 
holding of any section or part thereof to be unconstitutional, void or ineffective for any 
cause shall be deemed to effect the validity or constitutionality or any other section of part 
thereof. 

§ 107. Repealer. Any Ordinance or parts thereof that are inconsistent with this Ordinance 
are hereby repealed. This Ordinance shall be effective five (5) days after adoption. 

(Ord. No. 2/2002, 3/05/02). 
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PmtZ 
Road Opening 

§201. Definitions. The following words, when used in this Ordinance shall have the 
meanings ascribed to them . in this section, except in those instances where the context 
clearly indicates otherwise. 

a) Excavation - Any activity within the right-of-way of any street, alley., or cartway 
which involves cutting, breaking or disturbing the surface thereof. In this 
Ordinance, the term Opening shall have the same meaning as excavation. 

b) Street - Any public street, avenue, road, square, alley, highway or other public 
place located in the Township and established for the use of vehicles, but shall 
not include State Highways. 

c) Person - Any natural person, partnership, firm, association, corporation, or 
municipal authority. 

d) Township - Black Creek Township, Pennsylvania. 

In this Ordinance, the singular shall include the plural and the masculine shall include 
the feminine and the neuter. 

§202. Permit Required. It shall be unlawful for any person to make any excavation of any 
kind in or under the surface of any street without first securing a permit from the Township 
for each separate undertaking. Application shall be made on a form provided by the 
Township. However, any person maintaining facilities in, under or about the surface of any 
street may proceed with an opening without a permit when emergency circumstances 
demand the work to be done immediately, provided the permit could not reasonably and 
practically have been obtained beforehand. The person shall thereafter apply for a permit 
on the first regular business day on which the Township office is open for business, and said 
permit shall be retroactive to the date when emergency work was begun. All applicants 
shall pay a Fifty Dollar ($50.00) fee which fee may be raised or lowered by subseqµent 
resolution. Permit shall be issued for a period not to exceed one (1) year and any 
application to renew an expired permit shall be treated as a new application including the 
payment of a new permit fee. 

§203. Permit Approval/Disapproval. A permit may be issued to the applicant after all the 
requirements therefore have been filed. If the application is disapproved, written notice of 
disapproval together with reasons therefore shall be given to the applicant. 

§204. Responsibility to Contact Utilities. The work authorized by the permit is subject to 
all the provisions of the Act of December 10, 1974, P.L. 852, No. 287, 1 et seq. (73 P.S.§ 
176 et. seq.) as amended or supplemented from time to time. It shall be the permittee's 
responsibility to contact the utilitie::; that have recorded their facilitie::; in compliance with 
said Act. 
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§205. Refilling of Excavation; Restoration· of Smface; Responsibility for Defects 

Occurring Within 2 Years. Any person who shall execute any street in the Township shall 
thoroughly and complete refill the opening or excavation in such manner as to prevent any 
settling thereafter, and shall restore the surface to the same condition as it was before 
excavation. The surface shall conform to the proper grade and be of the same covering as 
the part of the thoroughfare immediately adjoining the opening. If within 2 years after the 
restoration of the surface as herein provided, defects shall appear therein, the applicant shall 
reimburse the Township for the cost of all necessary repairs to the surface. · 

§206. Responsibility of Pe·nnit Holder for Certain Work; Right of Township to Do 
Certain Work; Change Therefo1·e. All other work in connection with openings in any 
street, including excavation, protection, refilling and temporary paving shall be done QY or 
for the person to whom or which the permit has been issued at his or its expense, and all 
such work shall be subject to the provisions of this Ordinance and to the supervision and 
approval of the Township, provided that the Township may if it deems it necessary to the 
proper performance of the work, require that cutting of the surface of streets and the 
backfilling and resurfacing of all excavations therein shall be done by the Township, in 
which event the applicant shall pay the actual cost of the work performed by the Township. 

§207. Permittee Responsibilities for Future Relocation of Work. If at any time in the 
future the roadway is widened, reconstructed or the alignment or grades are changes, the 
Permittee future agrees to change or relocate all or any part of the structures covered by this 
permit which interfere with the improvement of the roadway at its own cost and expense. 

§208. Payment for Work Done by Township. Payment for all work done by the 
Township under the provisions hereof shall be made by the person made liable therefore 
under the provisions hereof within thirty (30) days after a bill therefore is sent to such person 
by the Township. Upon failure to pay such charges within such time, the same shall be 
collectible by the Township by an action is assumpsit or in the manner provided by law for 
the manner provided by law for the collection of municipal claims. 

§209. Limitations of Permits. Permits are not transferable from one person to another 
and the work shall not be made in any place or to any extent other than the specifically 
designated in the permit. 

§210. Revocation of Permits. Any permit may be revoked by the Township after oral or 
written notice to the Permittee, for: 

1. Violation of any condition of the permit or of any provisions of this Ordinance. 

2. Violation of any provision other applicable ordinance or law relating to the work. 

3. Existence of any condition or the doing of any act constituting or creating a 
nuisance or endangering life or property. 
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When notice of any such violation or condition shall be served upon the Permittee or 
his agent engaged in the work, the Permittee must immediately take the necessary corrective 
measures before proceeding further with any work for which the permit was originally 
granted. 

When, in the opinion of the Township, the Permittee has failed to take the necessary 
corrective measures and a conditiQn or act constituting or creating a nuisance or 
endangering life or property exists, the Township may order the work to be performed by 
the appropriate Township designee or employee and the cost therefore incurred by the 
Township shall be recovered from the bond the Permittee has filed with the Township. (In 
the event of no bond or inadequate bond amount), the amount may be recovered by the 
Township in accordance with Section 8 hereof. 

§211. Inspection. The Township make such inspections as it may deem necessary of all 
work authorized by a permit The Township is empowered to provide a full-time inspector 
if necessary to ensure compliance with the provisions of this Ordinance. All inspection 
costs shall be borne by the Permittee. Such costs shall be based on a schedule of• fees 
adopted by the Township as revised from time to time by adoption of a Resolution. Said 
inspection fee shall be recovered by the Township in accordance with Section 8 hereof. 

§212. Adoption of Specifications. The Township does hereby adopt the specifications 
contained in Exhibit "A" attached hereto and expressly made a part hereof. the 
specifications and procedures set forth therein are made applicable to all Permittees under 
this Ordinance, and the Permittee's application for a permit pursuant to the terms of this 
Ordinance shall constitute acceptance of all of the terms of the specifications which shall not 
or in the. future be adopted by resolution of the Township Supervisors in association with 
this Ordinance. The Supervisors of the Township may hereafter by Resolution make 
changes in or add to the specifications. 

§213. Maintenance and Performance Bonds. Applicants for permits shall submit, together 
with the application, a performance bond in the amount of One Thousand Dollars ($1,000) 
for each permit for opening up to one hundred (100) square feet. For opening in excess of 
one hundred (100) square feet, the bonds sha.ll be in the amount as shall be determined and 
approved by the Township. In the case of those who maintain utilities under the streets and 
rights-of-way, of the Township, the performance bond shall be so written as to cover each 
and every opening made. The performance bond shall guarantee the work performed by the 
Permittee for a period of 2 years. 

§214. lnsllrance Reqllh-cmcnts. Each applicant, prior to the receipt of a permit, shall 
provide the Township with an acceptable certificate of insurance indicating that he is 
insured against claims for damage which may arise from or out of the performance of the 
work, whether such performance be by himself, his subcontractor, or anyone directly or 
indirectly employed by him. Such insurance shall cover collapse, explosion, hazards,' and 
underground work by equipment on the street and shall include protection against liability 
arising from completed operations. In order to protect the Township and the Permittee, the 

Permittee shall provide a certificate of insurance for liability insurance in the amount of Five 
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Hundred Thousand dollars ($500,000.00) aggregate for bodily injury, and Two Hundred 
Fifty Thousand Dollars ($250,000.00) for each occurrence and Two Hundred Fifty 
Thousand Dollars ($250,000.00) for aggregate property damage. Public utilities and 
authorities may submit annually such evidence of insurance coverage in lieu of individual • 
submissions for each permit. 

§215. Penalty for Violation. Any person violating any of the provisions of this Ordinance 
or any regulations and specifications adopted thereunder shall, upon determination of the 
civil violations, be required to pay fine not less than Three Hundred Dollars ($300.00) nor 
more than Thousand Dollars ($1,000.00) for each violation. Any person who violation. 
Any person who violates or permits the violation of this Ordinance shall, in addition to the 
payment of the fine, be obligated to pay all courts costs including reasonable attorneys' fees 
incurred by the Township. Each day that a violation is permitted to exist after notice by the 
Township, shall constitute a separate violation. 

§216. Severability. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is for any reason held invalid or unconstitutional by any Court of competent 
jurisdiction, such portion shall be deemed a separate and distance and independent 
provision, and such holding shall not affect the validity of the remaining portions hereof. 

§217. Effective Date. 
adoption. 

This Ordinance shall become effective five (5) days after its 
' 

(Ord. No. 5M2002, 5/07 /02). 

EDITOR'S NOTE: This Ordinance was adopted repealing Ordinance adopted 07 /02/74 
and titled "Opening or Cutting of Public Streets". 
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EXHrnIT HA1' 

OPENING and EXCAVATION CONDITIONS 

1. No opening or excavation in any street shall extend beyond the center line of the 
street before being backfilled and the surface of the street temporarily restored. 

2. No more than one hundred (100) feet measured longitudinally shall be opened in any 
street at any one time, except by special permission of the Township. 

3. All utility facilities shall be located sufficiently ahead of trench excavation work to 
avoid damage to those facilities and to permit their relocation, if necessary. 

4. Pipe drains, pipe culverts, or other facilities encountered shall be protected by the 
Permittee. 

5. Survey markers or monuments set for the purpose of locating or preserving the lines 
of any street or property subdivision, or a precise survey referenced point or a 
permanent survey benchmark within the Township shall not be removed or 
distributed or caused to be removed or disturbed unless permission to do so is first 
obtained in writing from the Township. Permission shall be granted only upon 
condition that the Permittee shall pay all expenses incident to the proper replacement 
of the monument. Any existing survey markers which are removed or displaced by 
any construction operation shall be reset by a surveyor licensed to practice in the 
Commonwealth of Pennsylvania, with such work being completed at the Permittee's 
expense. 

6. When work performed by the Permittee interferes with the established drainage 
system of any street, provisions shall be made by the Permittee to provide proper 
drainage to the satisfaction of the Township. 

7. When any earth, gravel or other excavated material is caused to roll, flow or wash 
upon any street, the Permittee shall cause the same to be removed from the street 
within four (4) hours after deposit of such materials, or upon notice from Township 
to remove such materials. In the event the earth, gravel or other excavated materials 
so deposited is not removed, the Township shall cause such removal, and the costs 
incurred by the township shall be recovered from the bond the Permittee filed with 
the Township. 

8. Every Permittee shall place around the project such barriers, barricades, lights, 
warnings flags and danger signs as necessary for the protection of the public. 
Barricading shall be incompliance with the regulations as set forth by the 
Commonwealth of Pennsylvania, Department of Transportation, Bureau of Traffic 
Engineering, for maintaining and protection of traffic on construction projects and 

---, handbook for work area tTaffic control and any future revisions thereto. 
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All trenching and excavation shall conform to the requirements of the Pennsylvania 
Department of Labor and Industry standard for such work. Additional safety requirements 
may be prescribed by the Township. 

Whenever any person fails to provide or maintain the safety devices required by the 
Township, such devices may be installed and maintained by the Township. The amount or 
costs incurred shall be paid by the Permittee .. 

No person shall willfully move, remove, injure, destroy or extinguish any barrier, 
warning light, sign or noticed erected, placed or posted in accordance with the provisions of 
this Ordinance. 

9. Access to private driveways shall be provided except during working hours when 
construction operations prohibit provisions of such access. Permittee must notify 
property owners in advance whenever a driveage is to be blocked. Free access must 
be provided at all times to fire hydrants. 

10. The excavation shall be in two (2) classes; that portion in the area outside the 
cartway and that portion within the cartway. 

a. For excavation outside the cartway, excavated materials shall be laid 
compactly along the side of the trench and kept trimmed up so as to cause as 
little inconvenience as possible to public travel. In order to expedite the flow 
of traffic or to abate a dirt or dust nuisance, the Township may require the 
Permittee to provide toe boards or binds, and if the excavated area is muddy 
and causes inconvenience to pedestrians, temporary wooden plank walks 
shall be installed by the Permittee as directed by the Township. If the street is 
not wide enough to hold the excavated materials without using part of an 
adjacent sidewalk, the Permittee shall keep a passageway at least one-half 
(1/2) the sideway width open along such sidewalk li:ne. 

b. For excavation within the cartway, all excavating material shall be wasted 
and removed from the site. This shall be done at the time of excavation or 
after excavation backfill has been completed. If excavation material is left at 
the site or until after completion of the work, all conditions stated in 
Paragraph IOA above shall be adhered to. 

11. Work authorized by a permit shall be performed between the hours of 7: 00 a.m. and 
7:00 p.m., Monday through Saturday, unless the Permittee obtains written consent 
from the Township to do work at the other hours. Such permission shall be granted 
only in case of an emergency or in the event the wdrk authorized by the permits is to 
be performed in traffic-congested areas. 

12. In granting any permit, the Township may attach such other conditions as may be 
reasonably necessary to prevent damage to public or private property or to prevent 
the operation from being conducted in a manner hazardous to life or property, or in a 
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manner likely to create a nuiBancc, Buch conditiom may include i out not be limited 
to: 

a. Limitations on the period of time of the year in which the work may be 
performed; 

b. Restrictions as to the size and type of equipment; 

c. Designation of routes upon which materials may be transported; 

d. The place and manner of disposal of excavated materials; 

e. Requirements as to the laying of dust, the cleaning of streets, the prevention 
of noise and other results offensive or injurious to the neighborhood, the 
general public or any portion thereof; and 

f. Regulations as to the use of streets in the course of work. 

13. During the progress of the work, gutters, and waterways must be kept open or other 
provisions made for the removal of storm water. Street intersections may be blocked 
one-half (1/2) at a time, and the Permittee shall lay and maintain temporary 
driveways, bridges, and crossings as, in the opinion of the Township, are necessary 

.~ to reasonable accommodate the traveling public. 
', 

\ 

14. The Township, as well as the company or corporation owning any municipal or 
utility company pipes, poles or conduits, must be notified by the Permittee before 
any such facilities arc removed or altered. In case any water or sewer lines, or any 
utility company gas or electric facilities including service connections and/ or 
appurtenances are damages, they shall be repaired by the Authorities having control 
or same and the expense of said repairs shall be paid by Permittee directly. 

It shall be the responsibility of the Permittee to ascertain and verify actual location and 
evaluation of existing pipelines or buried conduits in the path of the work before 
commencing excavation. 

I 

15. All excavatioris which are five (5) feet or more in depth or which exceed any State or 
Federal regulatory agency's stipulated maximum depth for unshared excavations, or 
where excavations arc in unstable materials, excavations shall be shored. All shoring 
shall meet or exceed OSHA or State Labor Department requirements. 

16. Following all excavations, the excavated area shall be restored in accordance with 
the specifications set forth in the Road Opening Ordinance, the SALDO and those 
established by the Township Engineer. In addition, all restoration activities shall be 
performed and materials shall be replaced so that the replaced excavated surface does 
not deviate from its original height. (The Township may permit deviation on a case
by-basis). 
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17. Excavation involving the removal ofbituminous or concrete paving in streets, private 
drives and parking area trenching situations shall be accomplished by sawing or 
cutting the improved surface at the edges of the proposed trench at points one (1) 
foot on either side of the trench opening at ground surface. Sawing or cutting shall 
extend to full depth of existing surface. Where existing surfaces are damaged, taken 
up, undercut, or unraveled by construction excavation operations which extend 
beyond the original saw or cut marks for removal, the Permittee in restoring such 
bituminous or concrete surfaces to original condition shall re-saw or cut the surface 
to a straight and even line six ( 6) inches beyond the furthest point of damage from 
the trench centerline. 

18. When temperatures fall below 33 degrees F., all grouting and concrete materials 
entering into the construction are to be preheated and used while warm. When any 
mortar or cement concrete work is carried out under freezing conditions·, the heated 
area must be maintained for at least twenty-four (24) hours or the installation shall be 
protected from frost by covering with hay, straw, or similar substance to a depth of at 
least two (2) feet before auxiliary heat is removed. When areas cannot be 
appropriately protected by covering with hay or straw and where it is impractical to 
completely cover the work area with an enclosure and heat the work to at least two 
(2) feet before auxiliary hear is removed. Where areas cannot be appropriately 
protected by covering with hay or straw and where it is impractical to completely 
cover the work area with an enclosure and heat the work to at least 40 degrees F., the 
work shall be suspended. 

19. The trench shall be excavated along the limits proposed by the permit holder and 
approved by the Township. All trenches shall be vertical sides, no tapering of said 
shall be permitted unless approved in writing. The width of the trench, unless 
othe1wise approved shall be six (6) inches minimum and eighteen (18) inches 
maximum on each side of the utility pipe. The bottom of the trench shall be 
hollowed out so as to allow the body of the pipe to have a bearing throughout on the 
tr·ench bottom. Ground adjacent to all excavations shall be graded to prevent water 
running in. Any accmnulated water in the excavation shall be removed by pumping 
or other means approved by the Township prior to the placement of pipes or utilities 
and before backfill is begun. 
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CHAPTER13 

SEWER AND WATER 

Part 1 
Public Sewer Connections 

§101. Purpose and Intent. It is declared that enactment of this Ordinance is necessary for 
the protection, benefit and preservation of the health, safety and welfare of inhabitants of 
this Township. 

§102. Definitions. Unless the context specifically and clearly indicates otherwise, the 
I 

meaning of terms and phrases used in this Ordinance shall be as follows: 

1. "Authority" shall mean Twin County Joint Municipal Authority, a municipality 
authority existing and governed pursuant to provisions of the Municipality 
Authorities Act (53 Pa. C.S. Ch 56), as amended and supplemented, of the 
Commonwealth. 

2. "Building Sewer" shall mean the extension from the sewage drainage system of any · 
structure to the Lateral of a Sewer. 

3. "Commonwealth" shall mean the Commonwealth of Pennsylvania. 

4. "Improved Property" shall mean any property within this Township upon which 
there is erected a structure intended for continuous or periodic habitation, occupancy 
or use by human beings or animals and from which structure Sanitary Sewage 
and/ or Industrial Wastes shall be or may be discharged. 

5. "Industrial Establishment" shall mean any Improved Property located in this 
Township and used or intended for use wholly or in part, for the manufacturing 
processing, cleaning, laundering or assembling of any product, commodity or article 
or any other Improved Property located in this Township, from which wastes, in 
addition to or other than Sanitary Sewage, shall be discharged. 

6. "Industrial Waste" shall mean any and all wastes discharged from an Industrial 
Establishment, other than Sanitary Sewage. 

I 

7. "Lateral" shall mean that part of the Sewer System extending from a sewer to the 
curb line or, if there shall be no curb line, to the property line or, if no such Lateral 
shall be provided, then "Lateral" shall mean that portion of, or place in, a Sewer that 
is provided for connection of any Building Sewer. 

8. "Owner" shall mean any Person vested with ownership, legal or equitable, sole or 
partial, of any Improved Property. 
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9. 11Person11 shall mean any individual, partnership company, association, society, trust, 
corporation, municipality, municipality authority or other group or entity. 

10. "Sanitary Sewage" shall mean normal water-carried household and toilet wastes 
from any Improved Property. 

11. "Sewer" shall mean any pipe or conduit constituting a part of the Sewer System and 
used or usable for sewage collection purposes. 

12. "Sewer System" shall mean all facilities, as of any particular time, and in any or all 
districts established by the Authority, for collecting, transmitting, treating or 
disposing of Sanitary Sewage and/ or Industrial Wastes, situate in or about this 
Township, and owned by the Authority. 

13. "Street" shall mean and shall include any street, road, lane, court, cul-de-sac, alley, 
public way or public square. 

I 

14. "Township" shall mean the Township of Black Creek, Luzerne County, 
Pennsylvania, a political subdivision of the Commonwealth, acting by and through 
its Board of Supervisors, or in appropriate cases, acting by and through its authorized 
representatives. 

0 §103. Use of Public Sewers Required. 
'\ 

A. The Owner of any Improved Property which is located in this Township and which 
is adjoining and adjacent to any part of the Sewer System of the Authority shall 
connect such Improved Property with such Sewer System, in such manner as the 
Authority may require, within 60 days ( or such other longer period ohime as may be 
prescribed by the Authority in its discretion) after notice to such Owner from this 
Township, or from the Authority on its behalf, to make such connection (either by 
personal service or by registered or certified mail), for the purpose of discharging all 
Sanitary Sewage and Industrial Wastes from such Improved Property; Subject, 
however, to such limitations and restrictions as shall be established herein or 
otherwise shall e established by the Authority, from time to time. 

B. Notwithstanding the provisions of Section 103(A), this Township shall not require 
any commercial or industrial business to connect to the Sewer System when such 
commercial or industrial business is operating a sewer treatment plant under_ 
mandate of any agency of the Federal or State Government. This exemption shall 
last as long as such sewer treatment plant continues to meet the specifications and 
standards mandated by such Federal or State agency and for forty-five (45) ·days 
thereafter. If, during the days immediately subsequent to the day a business sewer 
treatment plant is determined to be below Federal or State mandates, repairs cannot 
be made to bring the system back up to satisfactory condition to, and any necessary 

/~, refurbishing of, the Sewer System shall be borne by such business. 
'\ 
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C. The exemption provided for in Section 103(B) shall not be available in any situation 
where the business seeking to use it had notice, either actual or constructive, prior to 
construction of such sewage treatment plant of this Township's intention to construct 
a sanitary sewer system, and to require that business to connect with the Sewer 
System. 

§ 104. Limitations and Restrictions. 

A. All Sanitary Sewage and Industrial Wastes from any Improved Property, after 
connection of such lmproved Property with a Sewer shall be required under Section 
103, shall be connected into such Sewer; Subject, however, to such limitations and 
restrictions as shall be established herein or otherwise shall be established by the 
Authority, from time to time. 

B. No Person shall place, shall deposit or ·shall permit to be placed or to be deposited 
upon public or private property within this Township any Sanitary Sewage or 
Industrial Wastes in violation of Section 103. 

C. No Person shall discharge or shall permit to be discharged to any natur.al outlet 
within this Township any Sanitary Sewage or Industrial Wastes in violation of 
Section 103(A), except where suitable treatment has been provided th.at is · 
satisfactory to the Authority. 

§105. Existing Connections. 

A. No privy vault, cesspool, sinkhole, septic tank or similar receptacle shall be used or 
shall be maintained at any time upon any Improved Property that has been 
connected to a Sewer or that shall be required under Section 103(A) to be connected 
to a Sewer. 

B. Eyery such privy vault, cesspool, sinkhole, septic tank or similar receptacle in 
existence shall be abandoned and, at the discretion of the Authority, shall be 
cleansed and shall be filled, at the expense of the Owner of such Improved Property, 
unless otherwise provided for by the Authority, under the direction and supervision 
of the Authority; a~d any such privy vault, cesspool, sinkhole, septic tank or similar 
receptacle not so abandoned and, if required by the Authority, not cleansed and filled 
shall constitute a nuisance, and such nuisance may be abated, as provided by law, at 
the expense of the Owner of such Improved Property. 

C. No privy vault, cesspool, sinkhole, septic tank or similar receptacle at any time shall 
be connected with a Sewer. 

§106. Notice to Make Connection. The notice by this Township, or by the Authority on 
this Township's behalf, to make a connection to a Sewer, referred to in Section 103, shall 
include a reference to this Or4inance, including any amendments or supplements at the time 
in effect, in a written or printed document requiring the connection in accordance with the 
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provisions of this Ordinance and specifying that such connection shall be made within (60) 
days (or such other longer period of time as may be prescribed by the Authority in its 
discretion) from the date such notice is given or served. Such notice may be given or served 
at any time after a Sewer is in place that can receive and convey Sanitary Sewage and 
Industrial Wastes for treatment and disposal from the particular Improved Property. Such 
notice shall be given or served to the Owner by personal service or registered (certified) mail, 
in accordance with 53 P.S.§67502. 

§107. Building Sewers and Connections. 

A. Permit. No Person shall uncover, shall connect with, shall make any opening into or 
shall use, shall alter or shall disturb, in any manner, any Sewer or any part of the 
Sewer System without first obtaining a permit, in writing, from the Authority. 

B. Application. Application for a permit required under Section 106 shall be made by 
the Owner of the Improved Property served or to be served or by the duly authorized 
agent of such Owner. 

§108. Connection Requirements. No Person shall make or shall cause to be made a 
connection of any Improved Property with a Sewer until such Person shall have fulfilled 
each of the following conditions: 

r'"""\ 1. Such Person shall have notified the designated representative of the Authority of the 
desire and intention to connect such Improved Property to a Sewer; 

2. Such Person shall have applied for and shall have obtained a connection pern1;it as 
required by Section 106; 

3. Such Person shall have given such designated representative of the Authority at least 
48 hours' notice of the time when such connection will be made so that the Authority 
may supervise and inspect or may cause to be supervised and inspected the work of 
connection and necessary testing; and 

4. If applicable, such Person shall have fumished satisfactory evidence to such 
designated representative of the Authority that any fee charged and imposed by the 
Authority against the Owner of each improved Property who connects such 
Improved Property to a Sewer has been paid. 

§109. Connection of Multiple Properties~ Except as otherwise provided in this Section, 
each Improved Property shall be connected separately and independently with a Sewer 
through a Building Sewer. Grouping of more than one Improved Property, or more than 
one structure discharging sewage on a single Improved Property, on one Building Sewer 
shall not be permitted, except under special circumstances and for good sanitary reasons or 
other good cause shown, but then only after special permission of the Authority, in writing, 
shall have been secured and only subject to such rules, regulations and conditions as may be 
prescribed by the Authority. 
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§ 110. Costs and Expenses. All costs and expenses of construction of a Building Sewer and 
all costs and expenses of connection of a Building Sewer to a Sewer shall be borne by the 
Owner of the Improved· Property to be connected; and such Owner shall indemnify and 
shall save harmless this Township and the Authority from all loss or damage that may be 
occasioned, directly or indirectly, as a result of construction of a Building Sewer 'Or of 
connection of a Building Sewer to a Sewer. · 

§111. Designated Connection Site. A Building Sewer shall be connected to a Sewer at the 
place designated by the Authority and where, if applicable, the lateral is provided. 

The invert of a Building Sewer at the point of connection shall be at the same or a 
higher elevation than the invert of the Sewer: A smooth, neat joint shall be made and the 
connection of a Building Sewer to the Lateral shall be made secure and watertight. 

§112. Failure to Establish Connection. If the Owner of any Improved Property which is 
located within this Township and which is adjoining or adjacent to the Sewer System, or 
whose principal building is within 150 feet from a Sewer, after 60 days (or such other longer 
period of time prescribed by the Authority) notice, in accordance with Section 103; shall fail 
to connect such Improved Property and use the Sewer System, as required, this Township, 
or the Authority on its behalf, may make such connection and may collect from such Owner 
the costs and expenses thereof in the manner permitted by law. 

§113. Rules and Regulations Governing Building Sewers and Connections to Sewers. 

1. When an Improved Property, at the time connection to a Sewer is required, shall be 
served by its own sewage disposal device, the existing house sewer line shall be 
broken on the structure side of such sewage disposal system or sewage disposal 
device and attachment shall be made, with proper fittings, to continue such house 
sewer line as a Building Sewer. 

2. No Building Sewer shall be covered until it has been inspected and approved by the 
Authority. If any part of a Building Sewer is covered before so being inspected and 
approved, it shall be uncovered for inspection at the cost and expense of the Owner 
of the Improved Property to be connected to a Sewer. 

3. Every Building Sewer of any Improved Property shall be maintained in a sanitary 
and safe operating condition by the Owner of such Improved Property. 

4. Every excavation for a Building Sewer shall be guarded adequately with barricades 
and lights to protect all persons from damage ·and injury. Any street, sidewalk and 
other property disturbed in the course of installation of a Building Sewer shall be 
restored, at the cost and expense of the Owner of the Improved Property being 
connected, in a manner satisfactory to the Authority. 
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5. If any Person shall fail or shall refuse, upon receipt of a written notice of the 
Authority, to remedy any unsatisfactory condition with respect to a Building Sewer 
within 60 days (or such other longer period of time prescribed by the Authority) of 
receipt of such notice, the Authority may refuse to permit such person to discharge 
Sanitary Sewage and Industrial Wastes into the Sewer System until such 
unsatisfactory condition shall have been remedied to the satisfaction of the 
Authority. 

6. This Township reserves the right to adopt, from time to time, additional rules and 
regulations as it shall deem necessary and proper relating to connec~ions with a 
Sewer and with the Sewer System, which additional rules and regulations, to the 
extent appropriate, shall be constructed as part of this Ordinance. 

§ 114. Enforcement and Penalties. 

A. Any Person who shall violate this Ordinance shall be subject, upon being found 
liable therefore in an appropriate legal enforcement proceeding commenced by this 
Township, or the Authority on its behalf, to a penalty of not more than One 
Tµousand ($1,000.00) Dollars, together with all court and related costs, and 
reasonable attorney fees, incurred by this Township and the Authority. Each day 
that a violation shall continue shall be deemed and shall be taken to be a separate 
offense and the violating party shall be liable as such. 

B. Penalties, fines and costs imposed under provisions of this Ordinance shall be 
enforceable and recoverable in the manner at the time provided by applicable law. 

§115. Effective Date. This Ordinance shall become effective in accordance with law. 

§116. Severability. In the Event any provision, section, sentence, clause or part of this 
Ordinance shall be held to be invalid, such invalidity shall not affect or impair any 
remaining provision, section, sentence, clause or part of this Ordinance, it being the intent' 
of this Township that such remainder shall be and shall remain in full force and effect. 

§117. Repealer. All ordinances or parts of ordinances and all resolutions or parts of 
resolutions that are inconsistent with this Ordinance shall be and the same expressly are 
repealed. ' 

(Ord. No. 2-2003, 9/02/03). 

13:9 



PartZ 
On-Lot Sewage System Permits 

§201. Preamble. 

WHEREAS, the General Assembly of the Commonwealth of Pennsylvania adopted, 
and the Governor of said Commonwealth approved, under date of January 24, 1966, P.L. 
1535, Act No. 537, 35 Purdons Statutes, Section 750.1 et seq., known as the "Pennsylvania 
Sewage Facilities Act"; and 

WHEREAS, Section 7a. of the Act, 35 P.S. 750.7a may be construed to contain an 
exemption for all persons constructing a first on-lot sewage disposal system on any tract of 
land of more than ten (10) acres in size; and 

I 

WHEREAS, from experience with the administration of this Act, Black Creek 
Township has found it desirable to eliminate this exemption; and 

WHEREAS, it has previously been judicially determined that local municipalities 
may adopt more stringent requirements than those set forth in the Act. 

§201. Compliance & Penalties. 

1. From and after the effective date of this Ordinance, all persons as defined in Act 537, 

V 

shall be required to comply with the provisions of that Act in connection with V 
making application for and securing a proper permit for the installation of any on-lot 
sewage disposal system as provided for under the Act or under the rules and 
regulations of the Department of Environmental Resources (Department of 
Environmental Protection) promulgated thereunder, regardless of the size of the tract 
ofland upon which said person desires to construct such system. 

2. Any person, as defined in the Act, violating any of the provisions of this Ordinance 
shall be subject to a fine of not less than $100 and not more than $200, pl:us costs, or 
in default thereof, shall be confined in the Luzerne County Prison for a period not to 
exceed thirty (30) days. 

3. In addition to the remedy for non-compliance set forth in subsection 2 above, it is 
further provided that all of the civil and equitable remedies set forth in Section 12, 14 
and 15 of the Act, 35 P.s. 750.14 and 750.15, shall be applicable to violations of this 
Ordinance. 

(Ord. No. 2-1987, 1/05/87). 
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Part3 
Guaranteed SewerProjectNote-Series of2001 

§301. Preamble. 

WHEREAS, This Township (the "Township") is a political subdivision of the 
Commonwealth of Pennsylvania (the "Commonwealth") and is a "local government unit" 
under provisions of the Pennsylvania Local Government Unit Debt Act, 53 Pa.C.S. Chs. 
80-82 (the "Act"); and · 

WHEREAS, Twin County Joint Municipal Authority (the "Authority") is a 
municipality authorized organized by joint action of this Township and the Township of 
North Union, Schuylkill County, Pennsylvania (the "North Union Township") (collectively 
referred to as the "Townships"), an existing under the Municipality Authorities Act of 1945, 
approved May 2, 1945, P.L. 382, as amended and supplemented, from time to time, of the 
Commonwealth (the "Authorities Act"); and 

WHEREAS, the Authority and the Townships have determined that the Authority 
shall undertake a project that consists of the design and related preconstruction costs of•new 
sanitary sewage collection, transmission, treatment and disposal system facilities to serve 
portions of the Townships ( collectively, the "Project"), to be financed in part by issuance of 
such Note (hereinafter mentioned and identified). 

§302. Authorization. This Township authorizes and requests the Authority to undertake 
and complete the Project. 

§303. Debt Defined. This Township determines to incur "debt", as such term is defined in 
the Act, which shall be lease rental debt of this Township pursuant to the Act, in connection 
with the Project. 

§304. Terms and Provisions. Such Debt shall be incurred as such lease rental debt, shall 
be in the maximum principal amount of $185,500.00, and shall be evidenced by its several 
guaranty (53%) of a certain obligation to be issued by the Authority under the Authorities 
Act consisting of a guaranteed sewer project note, to be lrnown generally as the 
"Guaranteed Sewer Project Note - Series of 2001 ", to be dated as provided therein, in the 
maximum principal amount of $350,000.00 (the HNote"), which Note shall have the benefit 
of and shall be secured by, among other things, the several guaranty obligations of the 
Townships (this Township in the amount of$185,000.00 and North Union Township, in the 
amount of $164,500.00), pursuant to the Guaranty Agreement (hereinafter mentioned and 
identified). 

§305. Lifetime of Note, T}:tis Township specifies that a realistic, estimated, useful life of 
the Project being financed .by issuance of the Nate is at least 40 years. 
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§306, Guaranty Agreement, 
A. This Township, together with North Union Township, severally, as guarantors, shall 

enter into a Guaranty Agreement, to be dated as provided therein (the "Guaranty 
Agreement"), substantially in the form referred to in Section 6, with the Authority 
and Summit Bank, or its successor (the "Bank"), as lender under the terms of a Loan 
Agreement, to be dated as provided therein (the "Loan Agreement"), between the 
Authority and the Bank, with respect to the Project and the Nate, under terms and 
provisions of which Guaranty Agreement this Township and North Union 
Township shall severally guaranty (this Township to the extent of 53% and North 
Union Township to the extent of 47% of all sums due under the Note), 
unconditionally, for the benefit of the Bank and any subsequent registered owners, 
from time to time, of the Note, full and prompt payment of principal of the Note in 
the maximum principal amount of $350,000.00, together with interest on said 
principal of the Note at the rate provided for therein, as such shall be due and 
payable. 

B. The Guaranty Agreement shall be for the life of the Note and shall set forth terms, 
conditions, provisions, covenants and agreements to be observed by the Townships 
(both individually and collectively), the Authority and the Bank in relation to the 
Project and the Note. 

C. The Guaranty Agreement shall be substantially in the form presented to this meeting, 
which form is approved; and a copy of the Guaranty Agreement, in the form so 
presented to this meeting and so approved, shall be filed with the Secretary of this 
Township and shall be made available for inspection at reasonable times by 
interested persons requesting such inspection. 

§307. Duties of the Chairman, Vice Chairman or Secretary of the Board of Supervisors. 

1. The Chairman or Vice Chairman of the Board of Supervisors and the Secretary, 
respectively, of this Township, as appropriate, are authorized and directed to 
prepare, to certify and to file with the Department of Community and Economic 
Development (the "Department") of the Commonwealth the debt statement, as such 
phrase is defined in the Act required by Section 8110 of the Act, in behalf of this 
Township. 

2. The Chairman or Vice Chairman of the Board of Supervisors and the Secretary, 
respectively, of this Township are authorized and directed to prepare and to execute 
an appropriate borrowing base certificate for this Township to be appended to such 
debt statement, as required by Section 8110 of the Act. 

3. The Chairman or Vice Chairman of the Board of Supervisors and the Secretary, 
respectively, of this Township, as appropriate, are authorized, and directed to 
prepare and to file with the Department appropriate statements required by Section 
8026 of the Act that are necessary to qualify all or any portion of the lease rental debt · 
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of this Townghip that is subject to exclusion as self-liquidating debt for exclusion 
from the appropriate debt limit as self-liquidation debt. · 

4. The Chairman or Vice Chairman of the Board of Supervisors and the Secretary, 
respectively, of the Township, as appropriate, are authorized and directed to execute, 
to attest and to deliver the Guaranty Agreement, in behalf of this Township, 
substantially in.the form approved in Section 306(C); Subject, however,· to applicable 
provisions of the Act. 

5. The Chairman or Vice Chairman of the Board of Supervisors and the Secretary, 
respectively, of this Township, as appropriate, are authorized and directed to make 
application to the Department for approval with respect to the Guaranty Agreement, 

· as required by Section 8111 of the Act; and in connection with such application, this 
Township shall pay or shall cause to be paid to the Department the filing fee required 
by the Act, the payment of which filing fee is authorized and approved. 

§308, Obligations, 

1. The maximum several guaranty· obligations of this Township with respect to the 
Note, as set forth in the Guaranty Agreement in the form referred to in Section 
306(C), which shall be payable, if and as necessary, shall be as are set forth in Exhibit 
"A" which is attached hereto and made part hereof. 

2. The several guaranty obligations of this Township, shall be payable from the tax and 
other general revenues of this Township. 

§309. Fiscal Year Defined. The phrase "Fiscal Year", as provided in the Guaranty 
Agreement, as used in such Exhibit "A", shall mean the fiscal year of the Townships. , 

§310. Covenants, 

A. This Township shall covenant in the Guaranty Agreement and does hereby covenant 
to and with the Authority and with the Bank, and any subsequent registered owners, 
as appropriate, from time to time, of the Note, and this Township shall: 

1. Include the amounts payable in respect of its several guaranty pursuant to the 
Guaranty Agreement, for each Fiscal Year; 

2. Appropriate such amounts from its general revenues for the payment of such 
several guaranty; and 

3. Duly and punctually pay or cause to be paid from its sinking fund (hereinafter 
referred to) or any other of its revenues or funds the amount payable in 
respect of such several guaranty, at the dates and places and in the manner 
provided in the Guaranty Agreement, according to the true intent and 
meaning thereof; and for such budgeting, appropriation and payment in 
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respect of such several guaranty, this Township shall and does pledge, 
irrevocably, its full faith, credit and taxing power. The foregoing covenants of 
this Township shall be enforceable specifically. 

B. For the purpose of complying with the foregoing covenant, this Township covenants 
that it shall budget its several portion (53%) of the amounts set forth in Exhibit "A" 
which is attached hereto and made part hereof, such amounts being the maximum 
amounts payable with respect to the Note for the Fiscal Years in which such 
amounts are payable, and shall appropriate and shall pay over to the Bank such 
amounts; Subject, however, to provisions of the Guaranty Agreement with respect to 
credit for certain sums that shall be available for such amounts payable, all as more 
fully set forth in the Guaranty Agreement. 

C. This Township also shall covenant in the Guaranty Agreement and does hereby 
covenant that, to the extent sufficient money shall not be available in its then current 
budget at any time when payments are required under the Guaranty Agreement, and 
if it shall be unable to incur debt lawfully in the current year for the purpose or to 
issue tax anticipation notes or otherwise to satisfy its obligations and duly and 
punctually shall pay or shall cause to be paid its obligations incurred under the 
Guaranty Agreement, in the manner therein stated, according to the true intent and 
meaning thereof. 

D. This Township hereby establishes a "sinking fund", as such phrase is defined or 
applied in the Act, as amended and supplemented from time to time, with respect to 
its obligations under the Guaranty Agreement with respect to such guaranty, and the 
Bank is hereby appointed "sinking fund depositary" and paying agent'', as such 
phrases are defined or applied in the Act, as amended and supplemented from time 
to time, to the extent necessary with respect to obligations of this Township under. 
the Guaranty Agreement with respect to such guaranty. 

§311. Duties of the Township. The Chairman or Vice Chairman of the Board of 
Supervisors and the Secretary, respectively, of this Township, as appropriate, are authorized 
and directed to execute all documents and to do all other acts as may be necessary, and 
proper to carry out the intent and purpose of this Ordinance and the undertakings of this 
Township under Guaranty Agreement. Reference in this Ordinance to specified officers of 
this Township shall include and shall be construed to include, if and as· applicable, their 
respective successors in office. 

§312. Effective Date. This Ordinance shall become effective in accordance with 
provisions of Section 8003 of the Act. 

§313. S~verability. In the event any provision, section, sentence, clause or part of this 
Ordinance shall be held to be invalid, such invalidity shall not affect or impair any 
remaining provision, section, sentence, clause or part of this Ordinance, it being the intent 
of this Township that such remainder shall be shall remain full force and effect. 
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~314. Repealer. All ordinances or parts of ordinance~ that are inconsistent herewith shall 
be and the same expressly are repealed. 

(Ord. No. 1-2001, 5/08/01). 

13:15 



EXHIBIT "A" 
The Maximum Debt Service, as such phrase is defined in the Guaranty Agreement referred 
to in the Ordinance to which this Exhibit A is attached, on the Note, as such term is defined 
in the Ordinance to which this Exhibit A is attached, in the maximum principal amount of 
$350,000.00, to be issued by Twin county Joint Municipal Authority, is as follows: 

SEE FOLLOWING PAGE 1 2 

1 Assumes the Note is issued by the Authority to the Bank on June 18, 2001, with 
interest payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning on the entire $350,000.00 maximum principal amount of the Note, at a fixed 
interest rate of 3.95%, per_amium. The Note matures on December 1, 2003. 

2 To be shared on a several (and not joint) basis by the Townships as follows: 

Black Creek Township 53% 
North Union Township 47% 
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~\ Twin County Joint Municipal Authority- 2001 Sewer Note 
Compound Period .......... : Quarterly 

Nominal Annual Rate ..... : 3.950 % 
Effective annual Rate ...... : 4.009 % 
Periodic Rate ................ : 0.9875 % 
Daily Rate .................... : 0.01097 % 

CASH FLOW DATA 

Event Start Date Amount Number of Period End Date 

1 Loan 06/18/2001 350,000 1 
2 Payment 09/01/2001 Interest Only 10 Quarterly 12/01/2003 
3 Payment 12/01/2003 350,000 1 

AMORIZATION SCHEDULE - Normal Amortization, 360 Day Year 

Date Payment Interest Principal Balance 

~ Loan 06/18/2001 350,000.00 
\ 1 09/01/2001 2,880.21 2,880.21 0.00 350,000.00 

2 12/01/2001 3,456.25 3.456.25 0.00 350,000.00 

2001 Totals 6,336.46 6,336.26 0.00 

3 03/01/2002 3,456.25 3,456.25 0.00 350,000.00 
4 06/01/2002 3,456.25 3,456.25 0.00 350,000.00 
5 09/ /1/2002 3,456.25 3,456.25 0.00 350,000.00 
6 12/01/2002 3,456.25 3,456.25 0.00 

2002 Totals 13,825.00 13825.00 0.00 

7 03/01/2003 3,456.25 3,456.25 0.00 350,000.00 
8 06/01/2003 3,456.25 3,456.25 0.00 350,000.00 
9 09/01/2003 3,456.25 3,456.25 0.00 350,000.00 

10 12/01/2003 3,456.25 3,456.25 0.00 350,000.00 
11 12/01/2003 350,000.00 0.00 0.00 350,000;00 

2003 Totals 363,825.00 13,825.00 350,000.00 

Grand Totals 383,986.4;6 33,986.46 350,000.00 

\, Exhibit A 
Page 2 of2 

I 
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Part4 
Holding Tanks 

§401. Purpose and Policy. The purpose of this Ordinance is to establish procedures for the 
use and maintenance of existing and new holding tanks designed to receive and retain 
sewage whether from residential, commercial or recreational uses. It is further ordained to 
be the policy of Black Creek Township that holding tanks be implemented on as temporary 
a basis as possible. It is the declared policy of Black Creek Township that enactment of this 
Ordinance is necessary for the protection, benefit and preservation of the health, safety and 
welfare of the inhabitants of this Township. . 

§401. Definitions, Unless the context specifically and clearly indicates otherwise, the 
meaning of terms used in this Ordinance shall be as follows: 

A. "Holding Tank" means a receptacle intended to be watertight, whether permanent or 
temporary which receives and retains sewage conveyed by a water carrying system 
and is designed and constructed to facilitate the ultimate disposal of the sewage at 
another site. 

B. "Township" shall mean Black Creek Township, Luzerne County, Pennsylvania. 

C. "Owner" shall mean any person vested with ownership, legal or equitable, sole or 
partial, or possession of any real property located in the Township. 

D. "Person" shall mean any individual, partnership, company, association, corporation, 
or other group or entity. 

E. "Sewage" shall mean any substance that contains any of the waste products or 
excrement or other discharge from the bodies of human beings and any noxious or 
deleterious substance being harmful or inimical to the public health, or· to animal or 
aquatic life or to the use of domestic water supply or for recreation. 

§403. Rules and Regulations. The installation and operation of holding tanks within the 
Township shall hereafter be governed by the term of this Ordinance together with rules and 
regulations, which may be adopted, from time to time, by resolution of the Township. 

§404. Permits. Upon and after the enactment of this Ordinance, no holding tank shall be 
installed nor shall any existing holding tank which has not been pumped of its contents 
during the six months preceding the enactment of this Ordinance be utilized or otherwise 
placed in service, by any Owner of the premises upon which said tank is or to be located 
until said Owner has obtained a permit from the Township. 

§405. Plan. The permit application shall be accompanied by a plan setting forth the 
proposed construction design of the holding tank. Specifications required to be set forth in 
said plan shall be issued by the Township's Sewage Enforcement Officer or by another 
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person designated by the Township. Failure to construct in accordance with any plan 
approved by the Township ot its agent shall be deemed a violation of this Ordinance. 

§406. Duties of Owner. Owners of property upon which there is installed a holding,tank 
shall: 

A. Permit the inspection of the holding tank as required by the township. Application 
for a holding tank permit shall be deemed consent by the owner and all subsequent 
owners of said holding tank for the Township, its agents or employees to go upon the 
premises upon which the holding tank is located and to make all necessary 
inspections thereof. 

B. Maintain and operate the holding tank in conformance with this and all other 
Ordinances and Resolutions of the Township, the provisions of any applicable law, 
rule or regulation of the Commonwealth of Pennsylvania, its subdivisions, and 
administrative agencies. 

C. Deliver to the Township a copy of the pumping receipt or a pumping report, within 
thirty (30) days of any pumping of the holding tank. At a minimum, said receipt or 
report shall set forth the following: 

I. Date of pumping 

2. Identity of pumper. 

3. Gallons pumped. 

4. Destination of contents' disposal. 

D. Maintain copies of all pumping receipts and pumping records for a period of,five 
years from date of pumping. · 

E. No permit for the discharge of sewage onto the surface, into the ground, or into the 
waters of the Commonwealth of Pennsylvania. 

§407. Charges. The owner shall pay to the Township all amounts, which shall be assessed 
or charged to the Owner and incurred by the Township in association with the enforcement 
of this Ordinance. It is intended that said charges will include, but no necessarily be limited 
to, the hourly or other fees as charged by the Township's Sewage Enforcement Officer for 
inspection, enforcement, or other tasks necessary for the maintenance of the holding tank 
pursuant to this Ordinance. In addition, the township shall have the right and power to fix, 
alter, charge and collect rates, assessments and other charges as it shall, from time to time, 
adopt by Resolution or Ordinance or as the same may be authorized by other applicable 
law. Payment of all said charges shall be required within thirty (30) days of mailing of said 
charges to the owner or the posting or notice of said charges upon the premises upon which 
the holding tank is located and may be collected from one or more or all of the Owners of 
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said premises. Any charges imposed hereunder may also be charged and collected as 
municipal liens in accordance with law are incorporated herein as though set forth at length. 
Each day upon which a violation of this Ordinance shall continue shall be deemed a 
separate violation subject to separate conviction hereunder. · 

§408. Repealer. All OrdincJ,nce or resolutions or part of Ordinances or resolutions, insofar 
as they are inconsistent herewith, be and the same are hereby repealed. 

§409. Abatement of Nuisance, In addition to any other remedy provi.ded in' this 
Ordinance or available under law, any violation of this Ordinance shall be reviewed by the 
Township and if said review shall warrant, be deemed to be a nuisance to be abated by the 
Township. 

§410. Severability. If any sentence, clause, section or part of this Ordinance as for any 
reason found to be unconstitutional, illegal or invalid, such provisions, sentences, clauses, 
sections, or parts of the Ordinance, it is hereby declared as the intent of the Township 
Supervisors, that this Ordinance would have been adopted had such constitutional, illegal or 
invalid sentence, clause, section or part thereof not been included therein. 

(Ord. No. 3w2001, 11/07 /01). 
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Parl5 
Articles of Incorporation of the Twin County Joint Municipal Authority 

§501. Purpose. 

WHEREAS, Black Creek Township, Luzerne County, Pennsylvania, (the 
"Township"), is a second-class Township organized under the laws of the Commonwealth 
of Pennsylvania with offices situate at Rock Glen, Pennsylvania, with a mailing address of 
Box# 3, Rock Glen, Pa 18246; and, 

WHEREAS, at the ditection of the Commonwealth of Pennsylvania, Department of 
Environmental Protection, North Union Township, Schuylkill County, Pennsylvania, is 
required to provide sewerage treatment and collection services for the Village of Nuremberg 
in conjunction with a similar directive issued to Black Creek Township, Luzerne County, 
Pennsylvania, to provide similar services to the Village of Weston, Black Creek Township, 
Luzerne county, Pennsylvania; and, 

WHEREAS, the Boards of Supervisors of both Townships have determined after 
investigation that the only practical method of obtaining financing in order to fulfill those 
directives and comply with so called Act 53 7 Plan required by the Commonwealth of 
Pennsylvania, Department of Environmental Protection, is to form a joint authority to 
provide for the sewage collection and treatment services to the areas of and around the 
villages of Nuremberg and Weston situate in North Union Township and Black Creek 
Township, respectively; and, 

WHEREAS, the Municipalities Act of 1945, approved May 2, 1945, P.L. 382, as 
amended and supplemented, authorizes the two townships to form a joint municipal 
authority with appointments to be made by both incorporating municipalities to the newly 
formed joint authority; and, 

WHEREAS, both municipalities hereby express their intention to file Articles of 
Incorporation forming a municipal authority formed jointly by North Union Township and 
Black Creek Township to be known as "Twin County Joint Municipal Authority". 

§502. Articles of Incorporation. In compliance with the requirements of the Act of 
Assembly approved May 2, 1945, P.S. 382, known as the "Municipality Authorities Act of 
1945", as amended and supplemented, and pursuant to an Ordinance duly enacted by the 
Board of Supervisors of North union Township, Schuylkill County, Pennsylvania, and the 
Board of Supervisors of Black Creek Township, Luzerne County, Pennsylvania, being the 
municipal authorities governing those municipalities, expressing the intention and desire of 
the municipal authorities of said municipalities to organize an Authority under the 
provisions of said Act, said incorporating municipalities do hereby certify: 

1. The name of the Authority is "TWIN COUNTY JOINT MUNICIPAL 
~I"-\ AUTHORITY", . 
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2, The Authority is formed under provisions of the Act of Assembly approved May 2, 
1945, P.L. 382, as amended and supplemented, known as the "Municipality 
Authorities Act of 1945". 

3. No other Authority has been organized under the Act of Assembly approved May 2, 
1945, P.L. 382, as amended and supplemented, known as the "Municipality 
Authorities Act of 1945", or under the Act of Assembly approved June 28, 1935, 
P.L. 463, as amended and supplemented, and is in existence in or for the 
incorporating municipalities, except that Black Creek Township, Luzerne County, 
Pennsylvania heretofore formed the Raccoon Creek Municipal Authority and 
Articles of Incorporation for said Raccoon Creek Authority were tiled by Black 
Creek Township on the 1st day of August, 1995 

4. The names of the incorporating municipalities are: 

a. North Union Township, Schuylkill County, Pennsylvania 

b. Black Creek Township, Luzerne County,.Pennsylvania 

5. The names and addresses of. the municipal authorities of said incorporating 
municipalities are: 

a. North Union Township, P.O. Box 657, Nuremberg, Schuylkill County, 
Pennsylvania, 18241; 

Office Name Address 

Chairman, Allen Mummey 694 Ringtown Road 
Zion Grove, PA 17985 

Vice Chairman, Gary Croll 147 Croll Road 
Board of Supervisors Zion Grove, PA 17985 

Secretary-Treasurer /Member Dianne Thompson 9 Thompson Lane 
Board of Supervisors Zion Grove, PA 17985 

b. Black Creek Township, Box# 3, Rock Glen, PA 18246; 

Office 

Chairman, 
Board of Supervisors 

Vice Chairman 
Board of Supervisors 

Name 

Donald Nenstiel 

Richard Harrtanft 
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Address 

Weston, Pa 18256 

R.D.# 3, Box 442 
Bloomsburg, PA. 



Becretary ~Treasurer/Member, Donald W. Briar R.D.#,2, 
Board of Supervisors Sugarloaf, PA 18249 

6. The names, addresses and terms of office of the first members of the Board of 
Authority, each of whom is a resident and citizen of the said incorporating 
:municipalities, are as follows: 

Name & Address 

Gary Croll, 147 Croll Road, Zion Grove, PA 

Donald C. Klingerman, P.O. Box 143, 
Nuremberg, PA 

Michael Bott, 174 Mahanoy St. 
Nuremberg,· PA 

Eileen Stamm, 301 Mahanoy St. 
Nuremberg, PA 

Frank Schrader P.O. Box 129, Weston, 
PA 18256 

William Lescowitch, P.O. Box 90, Weston 
PA 18256 

Term of Office 

1 year 

2 years 

3 years 

4 years 

5 years 

5 years 

Appointing 
Municipality 

North Union 

North Union 

North Union 

North Union 

Black Creek 

Black Creek 

7. There shall be six (6) seats for six (6) members on this Authority, four (4) seats shall 
be appointed by the Board of Supervisors of North Union Township, Schuylkill 
County, Pennsylvania and, two (2) seats appointed by Board of supervisors of Black 
Creek Township, Luzerne County Pennsylvania. All subsequent appointments to 
said Authority shall be made by the respective municipality at the expiration of the 
terms of office of the first members of the Board of the Authority set forth above, and 
shall be for a term of five (5) years. ·On the first anniversary of the date the Authority 
sends its first billing notice to users of the collection system (this is not to be 
interpreted as the mailing date for connection notice nor requests or demands for 
connection fees), one (1) seat from North Union Township will be deleted. The 
Authority will then consist of five (5) members, three (3) of whom are to be 
appointed by the Board of Supervisors of North Union Township and two (2) of 
whom shall be appointed by the Board of Supervisors of Black Creek Township. 

8. The purpose and scope of this Authority shall be to provide sewage collection and 
sewage treatment services within North Union Township and Black Creek· 
Township, primarily to the Villages of Nuremberg and Weston located respectively 
therein, and such adjacent areas as are reasonable and practical. The Authority is 
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also authorized to conduct such other business as is reasonable and practical. , The 
Authority is also authorized to conduct such other business as is reasonably related 
to and in the furtherance of its sewerage collection and treatment purposes. 

§503. Duties of Township; Filing. All proper officers of the Township are hereby 
authorized to execute, verify and file the appropriate Articles of Incorporation with the 
Secretary of the Commonwealth of Pennsylvania and to take any other action and do all 
other things which may be necessary or reasonable in order to perfect the filing of the 
Articles of Incorporation in the manner herein adopted and approved. 

§504. Repealer. All Ordinances or parts of ordinances, insofar as the same shall 
inconsistent herewith, shall be and the same expressly are repealed. 

(Ord. No. 2000~01, 4/05/00). 
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Part6 
Individual Sewage Disposal Systems 

§601. Definitions. For .the purposes of this Ordinance, the following words and phrases 
shall have the meanings ascribed to them in this section. 

1. "Sanitary Officer" shall mean the legally designated authority of Black Creek 
Township or its authorized representative, including the Sewage Enforcement 
Officer of Code Enforcement Officer. 

2. "Individual sewage disposal system" shall mean a sewage disposal system, other 
than a public or community system, which receives either human excreta or liquid 
waste, or both, from one or more premises. Included within the scope of this 
definition are septic tank soil absorption systems privies, and chemical type toilets, 
and such other types as may be prescribed in regulations. 

3. "Permit" shall mean a written permit issued by the sanitary officer, permitting the 
construction of an individual sewage disposal system under this Ordinance. 

4. "Person" shall mean institution, public or private corporation, individual, 
partnership, or other entity. 

§602, Requirements for Individual Sewer Disposal Systems. The following standards 
shall apply for the installation, alteration, repair or extension of individual sewage systems 
in the Black Creek Township. 

1. General. 

A. No .raw sewage, septic tank effluent, or seepage from a soil 
absorption system shall be discharged to the surface of the ground, 
or ground surface water, nor shall it be discharged, except as herein 
after provided, into any rock formation, the structure .of which is 
not conducive to purification of water by filtration. 

B. No installations of individual sewage disposal systems shall be 
made in low areas or areas which may be subject to flooding. 

C. In areas which a high ground water table or where limestone or 
any geological formation similarly faulty is covered by less than 
fifty (50) feet of earth, the final disposal unit shall be a title field. 
The bottom of the trenches shall be above the water table and at 
least two (2) feet above_ the surface of the faulty rock formation. 

D. No bulldozers, trucks, or other heavy machinery shall be driven 
over the system after installation. 
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2. Sewer Construction. 

TABLE I 

A. No buried or concealed portion of the building sewer, or building drain or 
branch thereof serving any premises shall be located less than the 
following minimum distances: 

SEWER AND SEPTIC TANK :MINIMUM DISTANCES 

Property Line ______________________ _ 

Occupied Buildings ___________________ _ 

Buried Water Pipe Under Pressure ______________ _ 

Domestic Water Supply __________________ _ 

Buried Water Pipe Under Suction ______________ _ 

10 Feet 

10 Feet 

10 Feet 

50 Feet 

50 Feet 

B. The Portions of any buried sewer more than fifty (50) feet from a well or 
buried suction line shall be of adequate size and constructed or cast iron, 
vitrified clay, cement-asbestos or bituminized fiber pipe. Any building 
drain or building sewer constructed of cast iron or cement and asbestos 
shall be not less than four (4) inches in diameter, and any building sewer 
constructed of material other than cast iron or cement-asbestos shall be 
not less than six (6) inches in diameter. 

C. Bell and spigot of vitrified - clay pipe shall be prepared to form a 
concentric opening uniform in width around the pipe of which the 
opening shall be filled with an acceptance sewer joint compound. Cement 
joints shall be painted on the outside and left smooth on the inside by 
drawing a swab or scraper through the joint. The line shall have a grade 
of not less than 1/8 inch per foot. The ten (10) feet of sewer immediately 
preceding the septic tank shall slope not more than ¼ inch per foot. , No 
90° wells shall be permitted, and where the direction of the sewer 1s 
changed in excess of 45° accessible cleanouts shall be provided. 

3. Septic Tanlc. 

A. No septic tank shall be located to provide less than the minimum distances. 
as stated in Table 'I. 
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TABLE II 

B. The liquid capacity of a septic tank serving a dwelling shall be based on 
the number of bedrooms contemplated in the dwelling, which is listed in 
the following table II. 

M1N1MUM CAPACITIES FOR SEPTIC TANKS 

(Provides for Use of Garbage-Grinders, Automatic Washers, and Other Household 
Appliances) 

No. of Bedrooms Minimum Tank Capacity 

2 or less 750 gallons 

900 gallons 

-1,000 gallons 

3 

4* 

* For each additional bedroom, add 250 gallons. 

The liquid capacity of a septic tank shall provide a sewage detention period of not 
less than twenty-four (24) hours in the tank. Sewage flow shall be computed according to 
types of establishment and water use. With sewage flows greater than one thousand five 
hundred '(1,500) gallons per day, the liquid tank capacity shall equal one thousand one 
thousand one hundred twenty-five (1,125) gallons plus seventy-five (75) percent of the daily 
anticipated sewage flow. 

C. The liquid dept of any septic tank or compartment thereof shall be not less 
than thirty (30) inches nor greater than six (6) feet. 

D. No tank 

E. Inlet and outlet connections of the tank and of each compartment thereof 
shall be submerged by means of vented trees or baffles. 

F. The space in the tank between the liquid surface and the top of the tank 
shall not be less than twenty (20) percent of the total required liquid 
capacity, except that in horizontal cylindrical tanks this space shall not be 
less than.fifteen (15) percent of the total required liquid capacity. 

G. The inlet baffle of submerged pipe shall extend below liquid level at least 
six (6) inches. In no case shall this penetration be greater than that 
allowed for the outlet device. The inlet baffle must extend at least one (1) 
inch above the crown of the inlet sewer. 

13:27 



H, The outlet baffles or submerged pipe and the baffle or submerged pipes 
between compartments shall extend below the liquid surface not less than 
twelve (12) inches or a distance equal to forty (40) per cent of the liquid 
dept. The penetration of the outlet baffles or submerges pipes of a 
horizontal cylindrical tank shall be thirty-five (35) percent of the total 
liquid dept. 

I. There shall be at least one (1) inch between the underside of the top of the 
tank and the highest point of the inlet and outlet devices and partitions to 
provide the required ventilation of the system through the main building 
stack. 

J. The inlet invert shall be a minimum of three (3) inches above the level of 
the outlet invert. 

K. The tank shall be watertight, constructed of sound and durable material 
and not subject to excessive corrosion or decay. 

L. Access to each compartment of the tank for inspection and sludge removal 
shall be provided by a manhole of at least twenty (20) inch dimensidn or 
removable cover. Where the top of the tank is located more than eighteen 
(18) inches below the finished grade, .manholes and inspection holes shall 
extend to approximately eight (8) inches below the finished grade. 

M. If the septic tank has more than one compartment, the first compartment 
shall have a liquid capacity equal to at least one-half (1/2) of the total 
liquid capacity. 

4. Si,.bsurface Disposal Field. 

TABLE ID 

A. The disposal field shall be located in an unobstructed and unshaded area. 
The distances given below shall be the minimum horizontal separations 
between the disposal field and the following: 

LOCATION SUBSURFACE DISPOSAL FIELD 

Any water supply or buried water suction pipe-one hundred (100) feet 

Streams-Fifty (50) Feet 

Occupied Buildings -Ten (10) Feet 

Large Trees -Ten (10) Feet 
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Property lines or buried pipe distributing water under pressure-Ten (10) Feet 

B. When coarse soil formations are encountered, the 100 · feet distance 
specified in Section 602( 4)(A) above shall be increased by the department. 

C. Effluent from the septic tank shall be discharged to the absorption field 
through a watertight line with a grade of at least ¼ inch per foot. Serial 
distribution of effluent may be required where the grade of the ground 
surface exceeds six (6) inches in any direction within the area utilized for 
the absorption field. 

D. When a distribution box is used, it shall have a removable cover and 
insure equal distribution of effluent to tile field lateral lines. At least two 
(2) lateral lines shall lead from the box. 

1. Each title filed lateral line shall be connected separately to the 
distribution box and shall not be subdivided. 

2. The inverts of all outlets shall be at the same elevation and the inlet 
invert shall be at least one (1) inch above the outlet inverts. 

3. The outlet inverts shall be at least four ( 4) inches above the bottom 
of the distribution box for the purpose of securing equal distribution 
of the septic tank effluent to each title lateral. 

4. In the event that septic tank effluent is discharged to the distribution 
box by pump or siphon, a baffle shall be installed in the distribution 
box. The baffle shall be secured to the bottom of the box and shall 
extend vertically to a point at level with the crown of the inlet pipe. 
The plane surface of the baffle shall perpendicular to the inlet floor 
line. 

E. Minimum seepage area of the disposal field shall be determined by a 
stabilized percolation rate. The soil shall have an acceptable percolation 
rate, without interference from ground water or impervious strata below 
the level of the absorption system. 

1. The maximum elevation of the ground water table shall be at least 
four (4) feet below the surface. Rock formations or other impervious 
strata shall be at a dept greater than four ( 4) feet below the bottom 
of the trench. 

2. The percolation time shall be within the range of those indicated in 
the following table. 
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TABLE IV 

ABSORPTION AREA REQUIREl\ffiNTS FOR PRIVATE RESIDENCES 

(Provides for the Garbage-Grinder and Automatic-Sequence washing machines) 

Percolation - Rate 
(Time required for 
water to fall one (1) 
inch, in minutes). 

1 or less ......................... , ........................... . 

2 ...... , .. ,, .. ,.,,,,,.,,,.,,.,, ......... ,, ...................... . 

3 ............................................................... . 

4 ............................................................... . 

5 ........ , ...................................................... . 

10 .................................................... . 

Required Absorption 
Area, in square feet per 
bedroom standard trench 
and seepage pits. 

70 

85 

100 

115 

125 

165 

15 ................................................... '' 190 

30 ............................................. ········ 250 

45 ................................. ······· .. .. ......... 300 

60 ············. .. . .. . .. ... . .. ...... ......... ...... .... 330 

1. In every case, sufficient area shall be provided for at least two (2) bedrooms. 

2. Absorption area for standard trenches is computed as trench-bottom area. 

3. Absorption area for seepage pits is computed as effective sidewall area beneath the 
inlet. 

4. Soils are unsuitable for seepage pits if the percolation rate is thirty (30) minutes or 
more and are unsuitable for any subsurface leaching system if the percolation rate is 
sixty (60) minutes or more. 
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TA.BLEY 

ABSORPTION AREA REQUIREMENTS FOR OTHER ESTABLISHl\IBNTS 

Percolation - Rate 
(Time in minutes for 
water to fall one (1) inch. 

1 ............................................................... . 

2 .............................................................. .. 

3 ................................................................ . 

4 ............................................................... . 

5 ............................................................... . 

10 .............................................................. .. 

Maximum rate of sewage 
application (Gallons per square 
foot per day) for Standard 
tranches and seepage pits. 

5.0 

3.5 

2.9 

2.5 

2.2 

0.9 

11 ................................................................ 0.8 

15 ................................................................ 1.3 

30 . . . ... . .. .. . . .... . . . . . . . . . . .. . . . . . . .. .... . . . . ... .. .. . . .. ... . . . . . 0.9 

45 ..... ,,,,,, .......... ,,,,,,,,·,,,.,,............................. 0.8 

60 ..... ;.......................................................... 0.6 

1. These figures do not include effluents from septic tanks that receive wastes from 
garbage-grinders and automatic washing machines. · 

2. Absorption area for standard trench is computed as trench-bottom area. 

3. Absorption area for seepage pits is computed as effective sidewall area beneath the 
inlet. 

0 4. Soils are unsuitable for seepage pits or leaching systems if the percolation rate is 
' thirty (30) minutes or more. 
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F. Construction of disposal trenches. 

1. Trenches in a disposal field shall be constructed in accordance with the 
following standards: 

a. Minimum number oflines per field-two (2) 

b. Maximum length of individual lines - one hundred (100) feet. 

c. Minimum bottom width of trench-twelve (12) inches. 

d. Maximum bottom width of trench-thirty-six (36) inches. 

e. Minimum dept of title lines (bottom)- thirty-six (36) inches. 

f. Maximum dept of tile lines (bottom)- eighteen (18) inches. 

g. Uniform grade of tile trench-two (2) to four (4) inches per one 
hundred (100) feet. 

h. Uniform grade of tile lines two (2) to four (4) inches per one 
hundred (100) feet. 

i. Minimum aggregate material under tile-six (6) inches. 

j. Minimum aggregate material over tile-two (2) inches. 

k. Spacing of trenches. 

TABLE VI 

DISTANCES BETWEEN TRANCHES 

Trench Width, Inches Minimum Distance Between 
Centerline bf Trenches, Feet 

12 to 18 ........................................................ 6 

18 to 24 ........................................................ 6.25 

24 to 30 ........................................................ 7.0 
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30 to 36 . . . . . .. . . . . . . . . . . ... . . . . . .. . . . ............... ..... . ... ... 7.J 

2. Pipe used for the line between the septic tank and distribution box and 
between the distribution box and between the distribution box and title 
laterals to the point when the laterals are separated, shall have 
watertight joints. Pipes used under driveways or other areas subject to 
heavy loads shall be bell and spigot cast iron with leaded caulked joints 
or equal. 

3. Field title used in the disposal field shall be four ( 4) inch agricultural 
drain title twelve (12)inches in length and shall be laid with ¼ inch 
open joint. Alternate materials may be used if equivalent performance 
is indicated. 

a. All open joints shall be protected on top by strips of asphalt 
treated building paper or by other acceptable means. ' 

b. All bends used in the disposal field shall have tight joints at 
each end of the bend. 

4. Aggregate materials shall be crushed stone, gravel, or similar insoluble, 
durable, and acceptable material ½ to 2 ½ inches in size. The filter 
materials shall completely encase the title. 

5. The top of the aggregate material shall be covered with untreated 
building paper or a two (2) inch layer of hay or straw to prevent 
settling of backfill material into the filter material. 

6. The trench above the aggregate material shall be filled over and hand 
tamped with four (4) to six (6) inches of earth. 

F. Seepage Pits. 

1. Seepage pits shall be used for disposal of septic tank effluent only when 
the installation of tile disposal trenches is due to unfavorable soil 
absorption in top soil mantle, ground water level, topography, and will 
not reduce the safety of surrounding water supplies. The pit' 
excavation shall terminate at least four feet above the highest known 
or calculated water table. 

2. The location of seepage pits, shall be not less than the stated minimum 
distances from the following; ' 

a. Any water supply well or buried water suction pipe-one 
hundred (100) feet. 
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b. Occupied buildings - twenty (20) feet. 

c. Property lines and buried pipe distributing water under pressure 
- ten (10) feet. 

d. Other seepage pits-three (3) times the diameter of the,largest pit 
( edge to edge). 

3. Effective Absorption area of a seepage pit is the vertical-wall area (based 
on dug diameter) of the impervious strata below the inlet. 

a. Required seepage area shall be determined by the percolation test 
made in each vertical stratum penetrated. The weighted average of the 
results shall be computed to obtain figure. Soil strata in which the 
percolation rates are in excess of 30 minutes per inch shall not be 
included in computing the absorption area. No allowance shall be 
made for impervious strata or bottom area. 

b. All pits shall have a diameter of at least four (4) feet. 

4. Construction of all seepage pits shall conform to the following 
requirements: 

a. To prevent cave-in, the pit shall be lined with brick, stone, or block at 
least four (4) inches thick, laid in a radial arch to support the pit walls. 

b. The brick, stone or block shall be laid watertight above the inlet and 
with open joints below the inlet to provide adequate passage ofliquids. 

c. A minimum annular space of six (6) inches between the lining and 
with open joints below the inlet to provide adequate passage of liquids. 

d. The top of the seepage pit shall be constructed to be capable of 
supporting the over-burden of earth and any reasonable load to which 
it is subjected. Access to the pit shall be provided by means of a 
manhole or inspection hole equipped with a watertight cover. The 
seepage pit may terminate in a conventional manhole top, frame and 
cover. The top of the seepage pit shall be not less than twelve (12) 
inches below the ground surface. Where the top is more than eighteen 
(18) inches below the ground surface, there shall be provided an 
inspection pipe of not less than four ( 4) inch diameter extending 
through the cover to a point above the tank not more than six (6) · 
inches below finished ground level. The top of the inspection pipe 
shall be. provided with a removable watertight cap and its location 
shall be marked at the ground surface. 
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§603. Permits. 

1. It shall be unlawful for any person to construct, alter, or extend individual sewage 
disposal systems within Black Creek Township unless he holds a valid permit* 
issued by the sanitary officer in the name of such person for the specific construction, 
alteration, or extension proposed. 

2. All applications for permits shall be made to the sanitary officer, who shall issue a 
permit upon compliance by the applicant with provisions of this ordinance and any 
regulations adopted hereunder. 

3. The sanitary officer may refuse to grant a permit for the construction of an individual 
sewage disposal system were public or community sewerage systems are reasonably 
available. 

4. Applications for permits shall be in writing, shall be signed by the applicant, and 
shall include the following: 

a. Name and Address of the applicant. 

b. Lot and block number of property on which construction, alteration or extension 
is proposed. · 

c. Complete plan of the proposed disposal facility, with proposed disposal facility, 
with substantiating data, if necessary, attesting to its compliance with the 
minimum standards of the sanitary officer. 

* The permit issued by the sanitary officer is in addition to the building permit usually 
required and should be obtained prior to construction, alteration, and extension of the 
residence or facility to be served. 

d. Such information as may be required by the sanitary officer to substantiate that 
· the propo sed construction, alterati on, or extension complies with regulations 

promulgated by the sanitary officer. 

5. A complete plan for the purpose of obtaining a permit to be issued by the sanitary 
officer shall include: 

a. The number, location, and size of all sewage disposal facilities to be constructed, 
altered or extended. 
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b. The location of water supplies, water supply piping, existing sewage disposal 

facilities, building~ or dwellings and adjacent lot lines. ~ 

c. Plans of the proposed sewage disposal facilities' to be constructed, altered or 
extended. 

6. Any person whose application for a permit under this ordinance has been denied 
may request and shall be granted a hearing on the matter before the sanitary officer 
within 30 days after receipt of the request. 

§604. Inspections. 

1. The sanitary officer is hereby authorized and directed to make such inspections as 
are necessary to determine satisfactory compliance with this Ordinance · and 
regulations promulgated hereunder. 

2. It shall be the duty of the owner or occupant of a property to give the sanitary officer 
free access to the property at reasonable times for the purpose of making such 
inspections as are necessary to determine compliance with the requirements of this 
ordinance and regulations promulgated hereunder. 

§605. Penalties. Any person who violates any provision of this Ordinance, or any 
provision of any regulation adopted by the political subdivision pursuant to authority 
granted by this Ordinance shall upon conviction, be punished by a fine of not less than 
$25.00 dollars nor more than $50.00 dollars, or by imprisonment for not less than 3 days nor 
more than 10 days; and each day's failure to comply shall constitute a separate violation.· 

§606. Conflict of Ordinances, Effect or Partial Invalidity. 

1. In any case where a provision of this Ordinance is found to be in conflict with a 
provision of any zoning, building, fire, safety, or health Ordinance or c;:ode of this 
township existing on the effective date of this Ordinance which establishes a lower 
standard for the promotion and protection of the health and safety of the people, the 
provisions of this ordinance shall be deemed to prevail and such other Ordinance or 
codes are hereby declared to be repealed to the extent that they may· be found in 
conflict with this Ordinance. 

2. If any section, subsection, paragraphs, sentence, clause, or phrase of this Ordinance 
should be declared invalid for any reason whatsoever, such decision shall not affect 
the remaining portions of this Ordinance, which shall not affect the remaining 
portions of this Ordinance, which shall remain in full force and effect; and to this 
end, the provisions of this ordinance are hereby declared to be severable. 

(Ord. No. 5-62, 2/08/1962). 
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EDITOR1S NOTE: The Sewage Enforcement Officer and Code Enforcement Officer have 
been added to the definition of Sanitary Officer as part of inclusion of this Ordinance in the 
Code of Ordinances since the Township has no designated Sanitary Officer, but whose 
duties are included in the scope of work of the Code Enforcement Officer and Sewage 
Enforcement Officer. · 
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Part7 
Installation, Change or Alteration of Sewage Disposal Systems 

§701. Purpose. The purpose of this Ordinance is to provide for the planning and 
regulation of community and individual sewage disposal systems consistent with applicable 
state statutes and regulations, including the Pennsylvania Sewage Facilities Act of January 
24, 1966, P.L. (1965) 1535, as amended; To require permits for the installation, change or 
alteration of such disposal systems; to provide for the inspection of such systems and to 
provide remedies and prescribe penalties. · 

§702. Definitions. The definitions set forth in the Pennsylvania Sewage Facilities Act of 
January 24, 1966, P.L. (1965) 1535, as amended and as hereafter amended are incorporated 
into this Ordinance and shall have the same meaning as set forth in said Act as amended or 
hereafter amended. 

§703. Requirement for Permit for Sewage System. No person shall install, construct, or 
request to bid, proposals for construction, or alter, change or modify an individual system or 
community sewage system, or construct or request bids for construction or install or occupy 
any building or structure for which an individual sewage system or a community sewage 
system is to be installed without first obtaining a permit indicating that the site and the plans 
and specifications of such system are in compliance with this Ordinance, the rules and 
regulations hereunder, the applicable state laws and regulations thereunder. A sewage 
permit shall be required in every instance where a person desires to install, construct, alter, 
modify 6r change an individual or community sewage system regardless of the size of the 
tract of land involved or its location in Black Creek Township, Luzerne County, 
Pennsylvania. 

§704. Obtaining a Permit. All permits for the construction, installation, alteration, 
modification or change of an individual sewage system or community sewage system shall 
be obtained from the Black Creek Township Sewage Enforcement Officer or such other 
person lawfully designated by the Township to issue the same and shall be subject to all the 
conditions that may be required by this Ordinance, the rules and regulations hereunder, the 
applicable state laws and regulations thereunder. The application form shall require such 
information as the Township shall deem necessary in accordance with the rules and 
regulations adopted in accordance with this Ordinance. 

§705. Inspection. No part of any installation, construction, alteration, modification 
Officer or such other person lawfully designated by the Township to inspect the same. The 
applicant shall notify the Township when the sewage system is completed and ready for 
inspection. Applicant can cover the installation upon receipt of written approval or, in' the 
absence of written approval or disapproval, at the expiration of ninety-six (96) hours, 
excepting Sundays and Holidays, from receipt of notice to inspect. The Township can 
inspect and make tests at any time either before, during, or after construction, installation, 
alteration, modification or change to said sewage system and can, by Order, require a 
sewage system to be uncovered at the expense of the applicant if the same has been covered 
contrary to the foregoing provisions. 
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§706. I{earings. Upon receipt by applicant of a Notice of Denial or Revocation of a 
Permit, the applicant may request, in writing, a hearing before the Township, which shall 
hold such hearing within fifteen (15) days after receipt of such request. At the time, 
applicant may be represented by counsel, and may present evidence as to why a permit 
should be issued or retained. No transcript of testimony shall be required but applicant shall 
be notified in writing, within seven (7) days after the hearing, of the decision and the reasons 
therefore. 

§707. Standards. Construction, installation, alteration, modification or change of 
individual sewage systems and community sewage systems and the maintenance of 
individual sewage systems and community sewage systems shall be in accordance with this 
Ordinance, the rules and regulations promulgated hereunder, the Pennsylvania Sewage 
Facilities Act, as amended, the applicable standards, rules and regulations adopted in: 
accordance with said Pennsylvania Sewage Facilities Act, as amended, and such other 
applicable laws and regulations. 

§708. Sewage Enforcement O.fficer. The Township shall designate a properly qualified 
Sewage Enforcement Officer or such other person properly qualified to receive applications 
for permits, issue permits, inspect installations and enforce the provisions of this Ordinance. 

§709. Application and Inspection Fees. The Black Creek Township Supervisors shall by 
resolution fix the applicable application and inspection fees and any other fees and costs 
associated with this Ordinance and its enforcement and may change and modify the same 
from time to time. 

§710. Regulations. The Black Creek Township Supervisors may adopt standards and 
regulations regulating the subject matter of this Ordinance. 

§711. Penalty. Any person who violates any provision of this Ordinance shall upon 
conviction thereof by summary proceedings be subject to pay a fine of not more than Three
Hundred ($300.00) Dollars and costs, and, in default of said fine and costs, to undergo 
imprisonment in the County jail for a period of not more than thirty (30) days. 

§712. Abatement of Nuisance. In addition to any other remedies provided by this 
OrdinanC;e, any violation of this Ordinance shall constitute a nuisance and may be abated by 
the Township by either seeking appropriate equitable or legal relief from a court of 
competent jurisdiction. 

§713. Severability. The provisions of this Ordinance are severable and if any provisions or· 
part thereof shall be held invalid or unconstitutional or inapplicable to any person or 
circumstances, such invalidity, unconstitutionality or unapplicability shall not affect or 
impair the remaining provisions of this Ordinance. 

I 

§714, Repealer, All ordinances or resolutions or parts of ordinances or resoluti0ns, insofar 
as they are inconsistent herewith, be and the same are hereby repealed. 
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§715. Effective Date. This Ordinance shall go into effect (10) days after publication. 

(Ord. No. 61175, 6/11/75). 
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Editorial Note 

CHAPTER 11 
IIEALTH AND SAFETY 

Part 1 
Administration 

Part2 
Gnt§5).. Weeds and Other Vegetation 

§201. Unlawful Growths: Declaration as Nuisance; Exemption 
§202. Cutting and Removal Required by Owner or Occupant 
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§204. Notice to Comply;.Noncompliance 
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§302. Definitions 
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§401. Definitions 
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Part3 
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Part4 
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§408. Severability 

Part5 
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---- §501. Definitions 
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§503. Prohibition of Exterior Storage of Non-Operating Vehicles 
§504. Notification to Violator 
§505. Penalties and Enforcement 
§506. Code Enforcement Officer 
§507. Severability 
§.508. Effective Date 

Pa1t6 
Nuisances Prohibited 
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CHAfTBKll 
HEALTH AND SAFETY 

Part 1 
Administration 

Editorial Note: The Township does not have its own Board of Health or Health Officer. 
The Health Laws are currently enforced and administered in the Township by the 
Pennsylvania Department of Health and the Department of Agriculture. However, Luzerne 
County has opted to create a health department, wherein it may be enforcing some of the 
Health Laws in the future. Nevertheless, it is the intention of the Township that the Health 
and Safety Codes of this Chapter are to be enforced by the Code Enforcement Officer. 
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Pa1tZ 
.Gn-1ss, Weeds and Other Vegetation 

§201. Unlawful Growths: Declaration as Nuisance; Exemption. 

A. No person, firm or corporation, or any agent, servant, representative or employee of 
any such person, firm or corporation owning or occupying any property within the 
Township of Black Creek shall permit: 

1. Any grass, weeds or any other vegetation whatsoever, not edible or 
planted for some useful or ornamental purpose, to grow or rerriain 
upon such premises so as to: 

a. Exceed a height of six (6) inches. 

b. Throw off any unpleasant or noxious odor. 

c. Conceal any filthy deposit. 

d. Create or produce pollen. 

2. Poison ivy, ragweed or other poisonous plants, or plants detrimental 
to health, to growth of remain upon such premises in such manner 
that they shall extend or border upon, or overhang any street, 
sidewalk, or other public place. 

B. Any grass, weeds or other vegetation growing upon any premises in the Township in 
violation of any of the provisions of Subsection A above is hereby declared to be a· 
nuisance and detrimental to the health, safety, cleanliness and comfort of the 
inhabitants of the Township. 

C, Excluded from application of this provision are wooded areas and open fields or 
I 

acreage to within one hundred (100) feet of any building or structure. 

§202. Cutting and Removal R.cqnired By Owner 01· Occupant. The owner of any 
premises, as to vacant premises or premises occupied by the owner, or the occupant thereof, 
in the case of premises occupied by other than the owner thereof, shall trim, c·ut or remove 
all grass, weeds or other vegetation growing or remaining upon such premises as often as 
may be necessaiy to bring such premises into compliance with the provisions of Section 201; 
provided, however, that cutting, tTimming, or removing such weeds, grass or other 
vegetation at least twice a month in the months of May, June, July, August, and the 
removal of the weeds, grass and other vegetation: so cut shall be deemed evidence that no 
violation of this Section shall lrnve been created. 

§203. Duties of Owner of Occupant. The Owner of any vacant premises or premises 
occupied by the owner and the occupant thereof, in the case of premises occupied by other 
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~\ than the owner thereof, ~hall remove, trim or cut all grass, weeds or other ve0etation 
growing or remaining upon such premises in violation of any of the provisions of Section 
201 of this Ordinance. 

§204. Notice to Comply; Noncompliance. The Code Enforcement Officer of the 
Township is hereby authorized to give notice, by personal service, posting of property or by 
United States mail, to the owner or occupant, as the case may be, of any premises whereof 
grass, weeds or other vegetation is growing or remaining in violation of any of the 
provisions of this Chapter, directing and requiring such owner or occupant to remove, trim 
or cut such grass, weeds· or other vegetation so as to conform to the requirements of this 
Ordinance within five (5) days after the issuance of such notice. In case any person ,shall 
neglect, fail or refuse to comply with such notice within the period of time state therein, the 
Township may cause such grass, weeds or other vegetation to be removed, trimmed or cut, 
and the cost thereof, with an additional change of ten percent (10%), shall be collected by 
the Township from such person in default, in the manner provided by law. . 

Any notice issued for a violation of this Part shall be sufficient to constitute notice of 
any subsequent violation proviclccl that the violation occurs within the same calendar year 
for the same property owner ancl the same property. 

§205. Violations and Penalties. Any person who shall violate any provisions of this 
Chapter ·shall, upon conviction thereof for each violation, be subject to a fine of up to one 
hundred ($100.00) dollars, plus costs of prosecution. In default of payment of said fines and 
costs, such person shall be sentenced to the county jail for a period not exceeding ninety (90) 
days. Each day shall be a separate offense. 

§206. Effective Date. This Ordinance shall become effective thirty (30) days after final 
enactment or adoption and shall remain in full force and effect until amended revoked. 

(Ord. No. 1~1998, 11/04/98). 

EDITOR'S NOTE: This Ordinance was revised at the time of inclusion in this Code of 
Ordinances to reduce the height of grass or weeds from 12 inches to 6 inches and requir~ 
issuance of only one notice of violation by the Code Enforcement Officer in any calendar 
year. 
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Patt3 
Hazardous Waste 

§301. Purpose. The Board of Supervisors of Black Creek Township determines, declares, 
and finds that the transportation, processing, treatment, incineration, stabilization, storage 
and disposal of hazardous waste may create public health hazards, environmental pollution, 
economic loss, and cause irreparable harm to the public health, safety and welfare and is 
desirous of protecting the health, safety, and welfare of its residents from the short and long 
term dangers of the effects 0L1Il hazardous waste. 

§302. Definitions. For the purpose of this Ordinance, the following terms, phrases, words 
and their derivations shall have the meaning given herein. When not inconsistent with the 
context, words used in the present tense include the future, words in the plural number 
include the singular number, and words in the singular number include the plural number, 
and the word "shall" is always mandatory and not merely directory. 

1. "Township" is the Tovmship of Black Creek, Luzerne County, Pennsylvania. 

2. "Board of Supervisors" is the Board of Supervisors of Black Creek Township, 
Luzerne County, Pennsylvania. 

3. "Person" is any natural person, firm, partnership, association, corporation, company 
or organization or entity of any kind. 

4. "f.{azardous Waste" is any toxic waste material (solid, liquid or gaseous), garbage, 
refuse, sludge from an industrial or other waste-water or sewage plant, sludge from a 
water supply treatment plant or air pollution control facility and other discarded 
material, including solid, liquid, semi-solid, or contained gaseous material resulting 
from municipal, corn mercial, industrial, institutional, mining, or agricultural 
operation, and from community activities, or any combination of these factors, 
which either: (a) becallSe of its quantity, concentration or physical, chemical or 
infectious characteristics, may: (i) cause or significantly contribute to an increase in 
mortality or morbidity in either an individual or the total population or, (ii) pose a 
substantial present or potential hazard to human health or the environment when 
improperly treated, incinerated, stabilized, stored, transported, disposed of, or 
otherwise managed; or (b) contains sodium by-products or high or low level 
radioactive material or high or low level radioactive by-products, except that this 
Ordinance specifically excludes the storage, management and disposition of sodium 
products by the Township of Black Creek for the maintenance of its municipal 
roadways. 

§303. Offense Defined. A person shall be guilty of an offense if he or she dumps, 
processes, treats, incinerates, srnbilizes, stores, manages and/or disposes of any hazardous 
waste within the limits of the 'Township. 
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I\ ~304. Penalty, A person wlrn violate~ the proYi~iom of thi5 Ordimince shall upon 
conviction thereof pay a fine of not more than Three Hundred ($3.00.00) dollars plus the 
costs of prosecution, and in default of payment of such fine and costs of prosecution, shall 
be imprisoned for not more than ten (10) days. Each day's continuance of a violation shall 
constitute a separate offense. In addition thereto, any person convicted under this Section 
of the Ordinance, as further penalty for violation, shall be required to pay and/or reimburse 
the Township for payment of any cost to eliminate or otherwise dispose of the hazardous 
waste which is the subject matter of such violation, including, but not limited to, all 
reasonably incurred fees and co:)ts necessary for the elimination and/ or disposition of said 
hazardous waste. In default of payment of such fees and costs, the violator shall be 
imprisoned for not more than ten (10) days. 

§305. Effective Date. This Ordinance shall become effective five (5) days after the 
adoption hereof. 

(Ord. No. 1~1985, 4/01/85). 
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Part4 
Garbage, 1lefose and Junk 

§401. Definitions. The following words shall have the meaning hereby ascribed thereto, 
unless the context clearly indicates a different meaning: 

1. "GARBAGE" All table refuse, animal and vegetable, matter, offal from meat, fish 
and fowl, fruits, vegetables and parts thereof offal and other articles and materials 
ordinarily used for food which have been unfit for such use or which are for any 
reason discarded. 

2. "REFUSE" All discarded articles or materials, except sewage and liquid wastes, and 
including garbage, rubbish, trash, ashes, combustible and non-combustible waste, 
and industrial and commercial waste. 

3. "JUNK" Any discarded materials or articles or materials such as is not ordinarily 
disposed of as rubbish or refuse, and shall include, but not be limited to scrap metal 
and scrap motor vehicles. 

4. "PERSON" Any natural person, association, partnership, firm or corporation. 

The singular shall include the plural and the masculine shall include the feminine and 
the neuter. 

§402. Subject Premises. No person shall keep or permit to remain upon his 011 her 
premises, or on any private property any garbage, refuse or junk or cast or dispose of same 
upon any lot or piece of ground within the Township or upon the shores or margins of any 
stream or any body of water, or in any sewer inlet or upon any sidewalks, streets, alleys or 
public roads in the said Township, nor may any person use or permit to. be used any 
property or place within the 'fownship as a public or private dump for garbage, refuse or 
junk without first obtaining permission and authorization from the said Township as herein 
after provided. The grant of permission shall be conditioned upon compliance with all 
applicable health and safety bws, ordinances and regulations and upon such reasonable 
conditions as the Supervisors of the Township may impose. 

§403. Exceptions. No person shall dispose of any garbage, refuse or junk in the Township 
of Black Creek except to an approved dumping area provided or designated by the 
Supervisors of the Township, as a place for the receiving and disposing of said materials. 
Said designated dump may be situate withh1 or without the Township. 

§404. Approval of Sanitary Land Fill Dump. The township Supervisors may, after a 
hearing and determination tbat it is necessary for the benefit of the health, safety and 
general welfare of the Township residents, grant permission for the collection and/ or the 
operation of a sanitary land fill dump provided these minimum requirements are met: 
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I. All orders and ·regulations of the Pennsylvania Department of Health1 and 
Bureau of Mines and other applicable State agency pertaining to same are 
complied with. 

2. All permits from the necessary State agency are first obtained. 

3. All zoning and health requirements of the Township are complied with. 

4. Dumping operations shall meet the standards generally recognized for sanitary 
land fill operations. 

5. No garbage, refuse or junk originating outside the Township limits shall be 
disposed of within the Township, without specific permission first obtained from 
the 'Township Supervisors and in no event shall garbage, refuse or junk 
originating outside the Township of Black Creek, be brought into or disposed of 
within the Township of Black Creek, be brought into or disposed of within the 
Township. When permission to bring said material in from outside the 
Township is granted, it shall specifically state the areas of origin. · 

6. All permits shall be for a one year period. 

7. Permit fees shall be paid by the permittee as follows: 

a. For operation of a sanitary land fill dump -- $100.00 per year. 

b. For the privilege of dumping at a permitted sanitary land fill dump located 
within the Tmvnship -- $50.00 per year. 

8. All vehicles conveying garbage, refuse or junk shall be covered by tarpaulin or 
otherwise covered or enclosed. 

9. The Township Supervisors in granting any permit hereunder may impose other 
reasonable conditions upon the grant. 

§405. Violation. The Township supervisors may revoke any permit during its term for 
violation of this ordinance or any terms and conditions imposed at the grant of the permit. 
The Township Supervisors may refuse to grant or renew any permit in their sole discretion 
under their power to prohibit tJ1 c keeping, dumping or disposal of said material. 

§406. Penalty, Any person ,vho shall violate or fail to comply with any of the provisions 
of this ordinance, shall, upon conviction thereof, be sentenced to pay a fu1e or not more 
than One Hundred Dollars ($100.00) and the costs of prosecution, and, in default of 
payment of such fines and costs to imprisonment of not more than thirty (30) days. 
PROVIDED: Each day's violation of any of the provisions of this ordinance shall 
comtituted a. 1iepa.rn.te and diatTict offeme. 
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§407. Repealer. All ordinances or parts of ordinances not in accordance or consistent with 
this ordinance are hereby repealed insofar as they are not in accordance herewith. 

§408. Severability. In the event any provisions of this ordinance shall be declared invalid; 
all of the other provisions hereof shall remain valid and in force. 

(Ord. 4/07/1969), 
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ORDINANCENO. 's. 'l Wil. 

AMENDM:ENT TO CHAPTERJ 1, BEAL TH AND SAFETY, PART 7, ANIMAL NUISANCE 
ORDINANCE, ~ECTION 703, ANTh1AL NOISE DISTURBANCE 

BE IT ENACTED AND OlU)AINED by the Black Creek Township Board of Supervisors, 
of Luzerne County, Pennsylvania, and it is hereby enacted and ordained by the authority of the 
same, that Chapter 11, entitled Health and Safety, Part 7, Animal Nuisance Ordinance, Section 703, 

Animal Noise Disturbance, shall be amended to read as follows: 

§703. Animal Noise Disturbance. "It shall be unlawful for any person to own, posses, 
harbor, control or keep in custody any animal which makes any noise continuously or incessantly 
for a period in excess of thirty (30) minutes, as heard and verified by the prosecuting officer or 
official being a Police Officer, Code Enforcement Officer, Animal Control Officer, or County 
Official/Warden at anytime of the clay or night regardless of whether the animal is physically 
situated in or upon private property." 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to delete the 

language of §703 that declared it unlawful for an animal to make such noise intermittently for a 
period of one (1) hour or more to the disturbance of any person. The language was deleted because 
it appeared to be vague, subjective, unenforceable and/or subject to abuse. The Amendment also 
requires the officer or official enforcing the ordinance to verify the violation before citing under that 
section to ensure legitimacy and avoid abuse. 

This Amendment shall take effect immediately upon its adoption. 

The remaining sections of the Ordinance, as amended, shall remain the same unchanged, 
except as otherwise provided herein. 

_.ENACT~AND ORDAINED by the Black Creek Township Board of Supervisors on this 
the_-.:;,_ d day of ::-:1.AA..-t""'---·-··' 2012. . 

BLACK CREEK TOWNSHIP BOARD OF 
SUPER VIS ORS: 

':'(~))J\s.,<~: 
Chairperson 



---
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§705. Animal Defocation. 

(~) Animal Ddecati.on on .Public o.r Private Property Restricted. No person having 
possession, custody or contr:ol of any animal shall knowingly or negligently pennit any animal to 
commit any nuisance such as soiling, de.filing, defecating or urinating upon any street, driveway, 
alley, curb, common thoroughfare, sidewalk, passageway, by~pass, public park, pubHc play area~ 
or any place where people congregate or walki or any p-ublic property whatsoever, or. on any 
private property without 1Jennissl.on of the owner of that property, or where such condition on 
private property causes a nuisance to the owner of another propert>'> or to the public. 

(b) Disposal of /\nirnal Feces. Any person having possession, custody or control of 
any animal shall imm<:::diatcly remove and properly dispose all feces depos.ited. by such animal in 
a sanitary method. 

§706, Restriction. of Cer-trdn Animals on Premis~s. lt shall be unlawfu.l for any person to 
keep animals: 

(a) At such a number or amo\lnt or in such a condition as to cause a 
health or safety hazard to the occupant(s) of tb.e premlses where tho anhuals are kept, or to an 
adjoining property owner, or 10 the public health> safety or welfare. 

(b) Any animal which is .infected with a transmissible disease. 

(c) Any animal which is othenvise detrimental to the public health~ safety or welfare. 

§707. Duties of Police1 Code Enforcement, Animal Control Officer or Count)· Official. 

(a) A police officer, code enforcement officer, animal control officer or County 
official or warden may seize and detain any animal which .i.s found to be in violation of this Part. 

(b) An officer or county official may dispose of any animal which poses an 
immediate threat to the publ.ic be;alth, safety or welfare. 

(c) An. officer or county official is hereby authorized to care for or release any animal 
to a person or agency that may properly care for any animal seized and detained unde.r th.is Part 
until the owner of the animal could be provided notice to claim the animal. The cost of the 
detention, care and maintenance fllrnJl be paid by the owner of the animal at tl1e time of claiming 
the animal. 

(d) In the event an anirncl running at large 1$ seized and detained in accordance wi.th 
this Part un<l the animal docs not bear a valid and proper license tag, the officer or official shall 
make a reasouabk effort to a(:(;ettain the identity of the person owning or keeping the animal. 
When such owner or keeper is notified by the officer or official to claim the animal, the owner or 
keeper shall do so within 24 hours of rc:;ceipt of such noti.ce. If such 0~11er o.r keeper is .riot found 
within 24 hours, then the detained animal may be placed for adoption, sold, or given to the 
applicable agency to care for the animal. 
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(e) In the event t.hc detention of the animal shall be the first time said animal was so 
detained

1 
upon claiming said r1ni1nat the owner may be given a warning by the officer or official 

who detained said animal and the owner shall pay al.I reasonable expenses incurred by reason of 
the animal's detention. 

§708. Unlawful or Prohibited Activities, 

(a) H shall be unlaw.foJ for any person. to interfer.e with an officer or official 
attempting to carry 01 • .1t his or fo:r duties under this Part. 

(b) It shall be lUJlnwful fol' any person to forcibly cut the leash, chain or other 
restraining device to take the animal away from an offi.cer or official having in their possession 
an animal found tunning at large unaccompanied by the owner or keeper. 

(c) Xf an animal, nnder the laws of the Commonwealth, must be licensed or is 
required to wear a license, it s1iall bo unlawful for any person to whom a license certificate has 
been issued to fail or refuse to produce the license certificate for such animal upon demand of an 
officer or official identified under thi.s Part. 

(d) No animal so cnur)1t at1.d detained shall be sold for the purpose of vivisection, or 
research1 or b0 conveyed in m,y nrnnner for those purposes. 

§709. Injury to A~ima.ls. 

(a) Except when an animal. is in the act of attacking a human being, it shall be 
un.la\\lful for any person., exc(,J)t an Officer under this Part., to kill, injtU'C or attempt to kill or 
injure any animal found in the Towrrnhip. 

(b) It shall be unlawful for any person to abandon or attempt to abandon any animal 
within the t'.11:unicipal boundaries of the To,\lllship. 

§710, Non-liability of Police n11d Code Enforcement Offic~r. No officer or official shall be 
liable to any person, in damagci, or otherwise, for any action taken. ln good faith by said officer 
or official in attempting to enforce the terms and ptovisions of this Part. 

§711. Violations and Penalties. Any person. who shall be convicted before any Magisterial 
District Judge of v,iolating or fai ting to comply with any of tho tc1ms and provisions of tl,js Part 
shall be sentenced to pay a fine of not more than Si~ Hundred ($600) Dollars, together with costs 
of prosecutl.011 and reasonable attorney fees, and in default of payment of su.ch fine and costs, 
may be sentenced to imprisonment for a tem1 not to exceed thi.rty (30) days. The continuation of 
any violation of this Part s}wll constitute a separate offense for each successive day of violation. 
The Magisterial District Judge may also award reimbursement costs to the Township for any 
temporary detention, care a.nd TJ1nintcnance of an animal in thi.s or a separate action. 

§7l2. Effective Date. This Ordinance shall become effective immedi.ately upon i.ts adoption. 

NOV-30-10 TUE l0:35 AM 5707880654 D 4 



Part 8 
RegulatingJ_Jnd ,Prohibitiug of Certain Exotic and Wild Animals 

§801. DefinHions. 

(a) Animal means all non-human vertebrate ~d invertebrate speoics, whether wi.ld or 
domestic, commonly oonsidcrccl i.o be pa1i: of the animal kingdom. 

(b) Service Animal mecins an animal that is trained under the guidelines of a nonM 
Profit organization to be a hdpet.' to assist a handicapped person perform. simple everyday tasks. 

(c) Wild or Exotic Animal means any animal of a species prohibited by Title 50, 
Code of Federal Regulation~ or other.wise controlled by the Commonwealth. of Pennsylvania. 
The tenns include any ani m;:; I, which is wild, fierce, dangerous, noxious, or naturally inclined to 
do hann. Wild animals, ultliough domesticated, shall also include but not be limited to: 

Amphibians: All V cnornous frogs_, toads, turtles, etc.; 

Bear (Ursl.dac): All bears, including grizzly bears, brown bears, black bears, etc.; 

Cat Family (F0lid2c): All except commonly accepted domestic cats - including lions, 
pw11as, panthers, mountain l.inrJs, leopards, jaguars, ocelots, margays, tigers, bobcats, wild cats, 
etc.; 

Crocodilians: All nlligators, caimans, crocodi.Ies, guvials1 etc.; 

Dog Family (Canidac): AH except domesticated dogs - including wolf, fox, coyote, dingo 
or other offspring of domesticated dogs bred with a wolf, fox, coyote, dingo, a11.d any dog which 
bites, inflicts injury, assaults or otherwise attacks a.human being withoutpr.ovocatio11, or any dog 
deemed a dangerous dog under Pennsylvania Law, etc; 

Pig: All ¥c1 or <lomc,;T:cated swine1 etc. excluding certified Vietnamese potbellied pigs, 
in accordance,,t~ Section 807.(u)(2) below; 

J?oi:c-upine (Erethizonl:idae): All porcupines, skunks, etc.; 

Primates (Hominidac): AU sub-human priinates, etc.; 

Raccoons (Procynich1c): All raccoons and ci,vets, etc.; 

Reptiles: All venon10us a.nd constricting snakes (boa constrictors, pythons etc.), 
venomous lizards, etc.; 

Venomous Inv(..'r°t0bra.1c:::; All venomous spiders, scorpions etc.; 
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PRDJNANCE NO. 2--- l 'ZO!L, 

.AM:ENDMENT TO CHAPTER 11, HEALTH AND SAFETY, PART 8, REGULATING AND 
PROHIBITING OF CERTAIN EXOTIC AND WILD ANIMALS, SECTION 801. 

DEFINITIONS AND SECTION 802, WILD OR EXOTIC ANIMALS PROIIlBITED 

BE IT ENACTED AND ORDAINED by the Black Creek Township Board of Supervisors, 

of Luzerne County, Pennsylvania, and it is hereby enacted and ordained by the authority of the 
same, that Chapter 11 1 entitled J-Iealth and Safety, Part 8, Regulating and Prohibiting of Certain 

Exotic and Wild Animals, is amended as follows: 

§801. Definitions. 

Pig: All wild or domesticated swine, etc. excluding certified Vietnamese potbellied pigs and 
pigs permitted as an agricultural use under the applicable zoning Ordinance. 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to delete 
any reference to Section 802(a)(2) and permit pigs as an agricultural use under the applicable Zoning 
Ordinance. 

§802. Keeping of Certain Animals Prohibited. 

(a) Wild or Exotic Animals Prohibited. No person shall keep a wild or exotic animal in 
any place except: (1) a zoological park; (2) a veterinary hospital (not boarded) or clinic; (3) a humane 
society; (4) circus, sideshow, or amusement show; (5) facility used for educational or 
scientific purposes, which provides proper cages, fences and other protective devices 
adequate to prevent such animals from escaping or injuring the public, or causing a health 
hazard due to fecal matter, or otherwise; and (6) as permitted under the applicable Zoning 
Ordinance. 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to add a 
reference to the permitting of such anim.als under the applicable Zoning Ordinance. 

This Amendment shall take effect immediately upon its adoption. 

The remaining sections of the Ordinance, as amended, shall remain the same unchanged, 
except as otherwise provided herein. 

,.,,...-ENACTE~ AND ORDAINED by the Black Creek Township Board of Supervisors on this 
the 2.... day of .....,lJ.6,A.£..-c _____ , 2012, 



Weasels (Mustclidur;;): All i.ncluding weasels, martens, ml.nk, wolverine, ferrets, badgers, 
otters, ermine, mongoos<\ etcq excluding domesticated ferrets, in accordance with Secti.on 
802(a)(l) below. 

§802. Keepit1g of Certah:1 Animals Prohibited 

(a) Wild or Exotic Animals P.rohibited. No person shall keep a wild or exotic 
animal in any place except a %oologica1 par.k, veterinary hospital (not boarded) or clini.c, 
humane society, or circus, sideshow, amusement show or facility used for educational or. 
scientific purposes, which p.rovides proper cages, fences and other pr.otective devices 
adequate to prevent such animals from escaping or. injuring the public, or causing a health 
hazat.d due to fecal matter, or oth.erwise. 

(b) Domesticated Ferrets are pen::nitted as house pets provided that the following 
requirements are m.et: 

(1.) Ferrets must be de-scented. 

(2) Fel'rets must be spayed or neutered. 

(3) Fern:ts are to be vaccinated, except as otherwise provided herein. 

( 4) Vaccination docllments or a statement fron:i a licensed veterinarian advising 
against a vaccination shall be furnished upon request. 

(5) No breeding of ferrets is permitted. 

(6) Ferrets ru·e not to be at large when outdoors, 

(c) Vietnamese Potbellied Pigs are permitted as house pets provided that the following 
requirements are met: 

(I) The pet owner is to obtain a document from a Hcensed veterinarian or a nationally 
recogn\ze::d registry certifying that the pet ls a Vietnamese Potbellied Pig. 

(2) Vieb1arnese Potbellied Pigs are to be spayed or neutered. 

(3) No breeding of Vietnamese Potbellied Pigs is pennitted, 

(4) Vietnamese Potbellied Pigs are to be vacci.n.atcd, except as otherwise provided 
herein. Vaccination docutnents or a statement from a licensed veterinarian 
advising ag21inst vaccination shall be furnished upon request. 

( d) The fostering or keeping of a service animal .is pennitted in. a household 
provided the following requirements are met: 
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(I) No more than one service anlmal is pennittcd. 

(2) Upon request, the pr.operty owner is to furnish documentation certifying that 
the animal has been trained or is being fostered in accordance with a training 
program administered by a non-profit organizati.on. 

§803. Sale, Exchange, Adoption, ox· Transfer of Wild or Exotic Animals Prohibited. No 
pe.rson shall sell, offer for sa 10, adopt, exchange or transfer, with or without charge any wild or exotic 
animal. This subsectlon is not intended to apply to persons owning or possessing wil.d or exotic animals 
prior to the passage of this Part, provided that the person or persons trucing pqssession of such wild or 
exotic animal following the sali:11 ndoption, exchm1gc or transfer is/are not a resident of the Township. 

§804. Disposition and Impoundment. Any person who keeps a wild o.r exotic animal 
in violation of this Part must dispose of the animal by rem.oval of the animal from the Township 
or by giving the animal to the Township Code Enfo.r:cemcnt Officer, a police officer or other 
designated official of the Township, The officer or official who is given the animal is authorized 
to release the animal to the wllcl, to a zoological park, or to dispose of the animal in some 
hum.a.ne manner depending on tl10 type of animal. The owner shall either pay directly or 
reimburse the Tov.'11Ship for the cost of removal and/or placement at a park or other facility. 

§805. Permitting Wild or .Exotic Animals Owned at the Time of Passage of the Pa:rt. 
Any person owning or possessing a wild or exotic animal at the time of enactment of this 
Part may1 pending the approva.l of the Township Zoning Officer, obtain a permit and non.
confonning status for the \:vild or exotic animal provided that: 

(a) The wild or exotic animal must be within the possession and control of the 
<:rwner and residing wi.thin th0 Township at the time this Part was publically announced for 
advertisement of adoption. 

(b) There have been no prior problems or complaints against the owner or 
possessor resulting in health or SPlfety concerns relating to the wild or exotic animal proposed to 
be pe.nnitted. . 

(c) A pennit application a11d non-conforming use application is fl.led with the 
Tov.rnship Zoning Officer within thlr.ty (30) days of the effective date of this Part. Such 
applioation i:s to include: 

(l) Species, age and sex of the wild animal or exotic animal. 

(2) A plan for the housing and containm.ent for the w:ild or exotic animal must be 
reviewed, lnspcc.tcd and approved by the Township Building Official as adequate 
to prevent such ;:i,nin\a,\ from escaping or injuring the public. (Any changes to the 
contaimncnt plans or facilities already pemlitted must be submitted to and 
approved by the Building Official before changes may be implemented). 
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(3) A permit fee of One Thousand Dollars ($1,000.00) per wild or exotic animal shall 
be paid by the owner or possessor of such animal to the Zoning Officer. A copy of 
the pennit shall ::ilso be filed with the applicable police department/agency and the 
Code Enforcement Officer. 

( 4) Upon the death, sale, adoption, exchange, transfer or disposal of a v,,ild or exotic 
an.Jmal, the animal may not be replaced. 

(5) If such wild or exotic ani.trml. is to be taken to any public place, it shall not be free 
to roam and m\\st be oontrolled by a leash or cage. The permit for such animal 
must be canicd by t11e owner or possessor. 

§806. Enforcement. This Part may be enforced by any office of the Tovmship, any police 
officer, or code offici.al. The Township Solicitor may assist .i.11 any prosecution for a violation of 
this Part. 

§807. Administnition. For t.lrn purpose of admi111stering this Part, owner means and includes 
every person, firm or con.Jorn ti on having a ri.ght of property in any animal which is kept, 
harbored, or cared for within the Township for any length of time no matter how short as well as 
every person, finn or corporation occupying an.y premises within the Township which perm.its 
any animal to remain on or about i.ts premises for any length of time. 

§808. Penalties. Any pm:son who violates any provision ofthi.s Pati shall be subject to a fine 
of not more than Six I·lundrr::d (%00.00) Dollars, plus costs and reasonable attorney fees, or 
thirty (30) days imprisonment or both. Each day that a violation continues shall constitute a 
separate violation or offense. 

§809. Effective Date. This Ordir1ance shall become effective immediately upon its adoption. 

Part 7 and Part 8 of Chapter 11 of the Code of Ordinances is hereby enacted and ~,l~'.k.,, ~rti.k Township Board. of Supervisors this ;z__ day of 

ATTES ':/ .. ..--··•-""-· . . ) BLACK CREEK TOWNSHIP BOARD 

------c,1,L?;::,lA-__ z:::~ 
Secretary Chairperson 
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Q.RDINANCE NO. 3, 'f WI<• 

AMENDMENT TO CHAPTER llj HEALTH AND SAFETY, PART 7, ANIMAL NUISANCE 
ORDINANCE,.SECTION 703, ANTh1AL NOISE DISTURBANCE 

BE IT ENACTED AND ORDAINED by the Black Creek Township Board of Supervisors, 

of Luzerne County, Pennsylvania, and it is hereby enacted and ordained by the authority of the 

same, that Chapter 11, entitled Health and Safety, Part 7, Animal Nuisance Ordinance, Section 703, 
Animal Noise Disturbanrr, shall be amended to read as follows: 

§703. Animal Noise Disturbance. "It shall be unlawful for any person to own, posses, 
harbor, control or keep in custody any animal which makes any noise continuously or incessantly 

for a period in excess of thirty (30) minutes, as heard and verified by the prosecuting officer o~ 
official being a Police Officer, Code Enforcement Officer, Animal Control Officer, or County 
Official/Warden at anytime of the day or night regardless of whether the animal is physically 
situated in or upon private property." 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to delete the 
language of §703 that declared it unlawful for an animal to make such noise intermittently for a 

period of one (1) hour or rnorc to the dist1irbance of any person. The lang11age was deleted because 
it appeared to be vague, subjective, unenforceable and/or subject to abuse. The Amendment also 

requires the officer or official enforcing the ordinance to verify the violation before citing under that 
section to ensure legitimacy and avoid abuse. 

This Amendment shall take effect immediately upon its adoption. 

The remaining sections of the Ordinance, as amended, shall remain the same unchanged, 
except as otherwise provided herein. 

~NACT;_:¾AND ORDAINED by the Black Creek Township Board of Supervisors on this 
the_ day of v!d,'.'-L='·- _, 2012. 

BLACK CREEK TOWNSHIP BOARD OF 
SUPERVISORS: 

Secretary 



§705. Animal IJefocation. 

(a) Animal Defocatfon on Public or Private Property Restricted. No person having 
possession, custody or contr:ol of any animal shall knowingly or negligently pennit any animal to 
commit any nuisance such us soiling, defiling, defecating or urinating upon any street, driveway, 
alley, curb, commo:n thoroughfare1 sidewalk, passageway, by~pass, public park, publi.c play area, 
◊r any place where people congregate or walk, or any public property whatsoever, or. on any 
private property without pc1mission of the owner of that property, or where such condition on 
private property causes a nuisance to the ovmer of another property, or to the public. 

(b) Disposril of /\nirxwl Feces, Any person having possession, custody or control of 
any animal shall immediately remove and properly dis_pose all feces deposited by such animal in 
a sanitary method. 

§706, Restriction. of Certain Animals on Premises. It shall be unlawful for any person to 
keep anhnals: 

(a) At such a number or amount or in such a condition as to cause a 
health or safoty hazard to the occupant(s) of tbe premises whe.re th0 animals are kept, or to an 
adjoining pi:opc1ty owner, or lo the public health> safety or welfare. 

(b) Any animal which is infected with a transmissible disease. 

(c) Any animrll wh.ich is othe.n:vise detrimental to the public health, safety or welfare. 

§707. Duties of Police, Code Enforcement, Animal Control Officer or County Official. 

(a) A pol.ice officer, code enforcement officer, animal control officer. or County 
official or warden may seize and cktciin any animal which is found to be in violation of this Part. 

(\;)) An officer or county official. may dispose of any animal which poses an 
immediate threat to the publfr, hca1thi safety or welfare. 

(c) An officer or county official is hereby author.ized to car.e for or release any animal 
to a person or agency that may properly care for any animal seized and detai.o.ed unde.r this Part 
imtil the owner of the animal could be provided notice to claim the animal. 1he cost of the 
detention, care and maintenance sh.1_U be pai.d by the owner of the animal at the time of c.laiming 
the animal. 

(d) In th0 event an anirnal running at large is seized and detained in accordance with 
this Part and the animal docs not bear a valid and proper license tag, the officer or official shall 
make a reaso:uablc cffo1i to ascertain the identity of the persoi1 owning or keeping the animal. 
When such owner or keeper is notified by the officer or official to claim the animal, the owner or 
keeper shall do so within 24 hours of receipt of such noti.ce, If such ov,ner o~· keeper is .not found 
within 24 hours, then the detained animal may be placed for adoption, sold, or given to the 
applicable agency to care for tlw animal. 
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(e) In the event the detention of the animal shall be the fir.st time said animal was so 
detained, upon claiming said r:min:ial, the owner may be given a warning by the officer or official 
who detained said animal and tlK owner shall pay al.l reasonable expenses incurred by reason of 
the animal's detention. 

§708. Unlawful or Prohibited Activities. 

(a) It shall be unlawfol for any person. to interfere with an officer or official 
attempting to carry out hi8 ox her duties under this Part. 

(b) It shall be unlawful for any person to forcibly cut the leash, chain or other 
restraining device to take the anlmal away from an officer or official having in their possession 
an animal found l.'ll.nning at large unaccompanied by the owner or keeper. 

(c) rf an animaJ, under the laws of the Commonwealth, must be licensed or is 
required to wear a license, it shall be unlawful for any person to whom a license certificate has 
been issued to fail. or refuse to 1woduce the license certificate for such animal upon demand of an 
officer or official identified under thi.s Part. 

(d) No animal so caught an.d detained shall be sold for the purpose of vivisection, or 
research1 or be conveyed in any tnmmer for those purposes. 

§709. Injury to Animals. 

(a) Except when an animal is in the act of attacking a human being, it shall be 
unlav.rfu1 for any person, except an Officer under this Part, to kill, injure or attempt to kill or 
injure any an.imal found in the Township. 

(b) It shall be unlu;wful for any person to abandon or attempt to abandon any animal 
within the m.unicipal boundaries of the Township. · 

§710. Non~liability of Police nnd Code Enforcement Officer. No officer or official shall be 
liable to any person, in dnmagcs or otherwise, for any action taken. in good faith by said officer 
or official in attempting to enforr.:c. the terms and p1;ovisions of this Part. 

§711.. Violations .and Penalt:fr.<.. Any pe.rson who shall be convicted before any Magisterial 
Disti:tct Judge ofv.iolating or fai.ling to comply with any of the tenns and provisions of th.is Pmt 
shall be sentenced to pay a fine of not more than Six Hundred ($600) Dollars, together with costs 
of prosecutl.on and reasonable uttorney fees, and in default of payment of su.ch fine and costs, 
may be sentenced to imprisonnv.:nt for n term not to exceed thi.rty (30) days. The oontinuati.on of 
any violation of this Part slrnll rnnsLitute a separate offense for each successive day of violation. 
The Magisterial District Judge m.iy also award reimbursement costs to the Township for any 
temporary detention, care and n.rnintcnancc of an animal in thi.s or a separate action. 

§712. Effective Date. This 0.rdimincc shall become effective immedi.ately upon its adoption. 
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Part 8 
Regulat,ill!Ul_r2sL!?rohibiting of Certain Exotic and Wild Animals 

§801. Definitions. 

(a) Animal means all non-human vertebrate and invertebrate species., whether wi.ld or 
domestic, commonly r,on~idcrcd to be part of the animal kingdom. 

(b) Service Animal mecJns nn anir.nal that is trained under the guidelines cf a non~ 
Profit organization to be a helper: to assist a handicapped person perform. simple everyday tasks. 

(c) Wild or t:xotic Anhm11 means any animal of a s_pecles prohibited by Title 50, 
Code of Federal Regulations, or otherwise controlled by the Comm.onwealth. of Pennsylvania. 
The terms include any anim;iL which is wild, fierce, dangerous, noxious, or naturally inclined to 
do hann. Wild animals, althot\[;h domesticated, shall also include but not be limited to: 

Amphibians: All Venomous frogs., toads, turtles, etc.; 

Bear (Ursldae): All bears, including grizzly bears., brown bears, black bears, etc.; 

Cat Family (Felidcie): All except commonly accepted domestic cats-including lions, 
pwl1as, panthers, mountain Lions, leopards, jaguars, ocelots, margays, tigers~ bobcats, wild cats, 
etc.; 

Crocodi.lim1s: All nlli[.(,1tors, caimans, crocodlles, gavials, etc.; 

Dog Family (Canidae): /\11 except domesticated dogs - including wolf, fox, coyote, dingo 
or other offspri.ng of dome'.;ticntcd dogs bred with a wolf, fox, coyote, dingo~ and any dog which 
bites, inflicts injury, assaults or otherwise attacks a. human beiu.g without pr.ovocation, or any dog 
deemed a dangerous dog undn Pennsylvania Law, etc; 

Pig: All ¥i or clomes:icated swine, etc. excluding ce.rtified Vietnamese potbellied pigs, 
i11.accordance7t~ Section 80?.(u)(2) below; 

Porcupine (.Erethizontidac): All porcupines, skunks, etc.; 

Primates (IIominidac): 1\ll sub-human primates, etc.; 

Raccoons (Procynicfoe): Ali raccoons and ci.vets, etc,; 

Reptiles: All venon.1ou:; 8.ncl constricting snakes (boa. constrictors, pythons 1;:tc.), 
venom.ous lizards, etc.; · 

Venomous Invertebr::itc,;: ;\IJ venomous spide.rs, scorpions etc.; 
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OJUJINANCENO. 2.-.1 Z<liL 

AMENDMENT TO CHAPTERJl,JTEALT.HAND SAFETY, PART 8, REGULATING AND 
PROHIBITING.OF CERTAlNbXOTIC AND WILD ANilv.1ALS, SECTION 801, 

DEFINITIONS AND SECTION 802, WILD OR EXOTIC ANINIALS PROHIBITED 

BE IT ENACTED AND ORDAINED by the Black Creek Township Board of Supervisors, 
of Luzerne County, ~ennsylvania, :incl it is hereby enacted and ordained by the authority of the 
same, that Chapter 11, entitled IL\::1 ,l.E\"tS.afety, Part 8, Regulating and Prohibiting of Certain 

Exotic and Wild Anim~1!.~, is amended as follows: 

§801. Definitions. 

Pig: All wild or dorncstica tccl swine, etc. excluding certified Vietnamese potbellied pigs and 
pigs permitted as an agricultural 11.';c m1clcr the applicable zoning Ordinance. 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to delete 
any reference to Section 802(a)(2) :rncl permit pigs as an agricultural use under the applicable Zoning 
Ordinance. 

§802. Keeping of Ccrta in ;\ 11imals Prohibited. 

(a) Wild or Exotic Aninrnls Prohibited. No person shall keep a wild or exotic animal in 
any place except: (1) a zoological (2) a veterinary hospital (not boarded) or clinic; (3) a humane 
society; (4) circus, sideshow, or ar1111scment show; (5) facility used for educational or 
scientific purposes, which provides prnpcr cages, fences and other protective devices 
adequate to prevent such imimals fron1 escaping or injuring the public, or causing a health 
hazard due to fecal matter, or ot!H:rwise; and (6) as permitted under the applicable Zoning 
Ordinance. 

PURPOSE: It is the intcnlions of the Board of Supervisors by this Amendment to add a 
reference to the permitting of sucli anim.als under the applicable Zoning Ordinance. 

This Amendment shall take effect immediately upon its adoption. 

The remaining sections of' 1 h c Ordinance, as amended, shall remain the same unchanged, 
except as otherwi:sc provided hcn::n, 



Weasels (Mustclidutt A11 i.ncluding weaselsi martens, ml.nk, wolverine, ferrets, badgers~. 
otters, cnnine, mongoose: eic,i excluding domesticated ferrets, in accordance with Section 
802(a)(l) below. 

§802. Keepiug of Cerfai11 Animals Prohibited 

(a) Wild or Exot.k 1\ ninrnls P1ohibited. No person shall keep a wild or exotic 
animal in any place except a i:oological pai:k, veterinary hospital (not boarded) or clini.c, 
humane society, or circus, sideshow, amusement show or facility used for educational or. 
scientific purposes, which provicks proper cages, fences and other pr.otective devices 
adequate to pr(:;vent sud, animals from escaping or· injuring the public, or causing a health 
hazat:d due to fecal m<11tcr, or otherwise. 

(b) Domesticated Fen·c(:; ure permitted as house pets provided that the fol.lowing 
requfrements are r.ne'c: 

(l) Fc1Tct,; must be de--scented. 

(2) Fe!'rcts must be ~payed or neutered, 

(3) Fel'rcts :u o to be vaccinated, except as otherwise provided herein. 

( 4) Vaccir1:11 ion documents or a statement from a licensed veter.inarian advising 
11gains1 ,1 vaccination sbalf be furnished upon request. 

(.5) No brccdingofforrets is permitted. 

(6) Ferrets :,r,, not to be at large when outdoors, 

(c) Vietnamese Potb(;!licd Pigs are peimitted as house pets provided. that the following 
requirements are met: 

(I) The pet owner is to obtain a document from a Hcensed veterinarian or a nationally 
recognized n:F,'istiy certifying that the pet is a Vietnamese Potbellied Pig. · 

(2) Victn:1111csc i'nthe!licd Pigs are to be spayed or neutered. 

(3) No breeding n/" Vicrnarnese Potbellied Pi.gs is pem1ittcd, 

(4) Vietnamese Potbellied Pigs are to be vaccinated, except as otherwise provided 
herein. V11ccination clocu1::nents or a statement from a licensed veterinarian. 
advising vaccination shall be -furnished upon request. 

(d) The fostering or 1.1g of a service animal .is permitted in. a household 
provided the following n,qHirc1 ,:c,'.nts are met: 
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(!) No more tlrnn one service animal is pennitted. 

(2) Upon request, the property ownc.r is to furnish documentation certifying that 
t11e animal has been trained or is being fostered in accordance with a training 
program administered by a non-profit organizati.on. 

§803. Sale, Exchange, A.doptiott, or Transfer of WHd or .Exotic Animals Prohibited. No 

person shall. sell, offer for sale, adopt, exchange or transfer, with or w.ithout charge any wild or exotic 
animal. This subsection is not intended to apply to persons owning or possessing wil.d or exotic animals 
prior to the passage of this Part, provided that the person or persons taking possession of such wild or 
exotic animal following tl1c sale1 ndoption, exchange or transfer is/are not a resident of tbe Township. 

§804. Disposition and Impoundment. Any person who keeps a wild or exotic animal 
in violation of this Part must dispose of the animal by removal of the animal from the Township 
or by giving the animal to the Township Code Enforcement Officer, a police officer ox other 
designated official of th0, TMn1~hip. The officer or official who is given the animal is authorized 
to release the anirnal to the wild, to a zoological park, or to dispose of the anim.al in some 
hum.ane manner depending on tJ10 type of animal. The owner shall either. pay directly or 
reimburse the Tovmship for the cost of removal and/or placement at a park or other. facility. 

§805. Permitting Wild or .E;.x,otic Animals Owned at the Time of Passage of the Part, 
Any person owning or possessing a wild or exotic animal at the time of enactment of this 
Part may, pending the appronl of the Township Zoning Officer, obtain a permit and non.
confonning status for the wild or exotic animal provided that: 

(a) The wild or exotic animal must be within the possession and control of the 
owner and residing wi.thin the Township at the time this Part was publically announced for 
advertisement of adoption. 

(b) There hav<1 been no prior problems or complaints aga.inst the owner O\' 

possessor resulting in health or Silfety concerns relating to the wild or exotic animal proposed to 
be permitted. 

(c) A permit. ;,pplicu.tion rmd non-conforming use application is fl.led with the 
Township Zoning Offic.cr within th.ir:ty (30) days of the effective date of this Part. Such 
application is to inr,Jude: 

(l) Specks, ago and :ir:.x of the wild animal or exotic animal. 

(2) A plan for the housing and containment for the wild or exotic animal must be 
reviewed, inspected and approved. by the Township Building Official as adequate 
to prevent such <lnimaJ from escaping or injuring the public. (Any changes to the 
contaiinncnt plans or facilities already pennitted must be submitted to and 
approved by the Building Official before changes may be implemented), 
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(3) A permit fer. of One Thousand Dollars ($1,000.00) per wild or exotic animal shall 
be paid by the owner or possessor of such animal to the Zoning Officer. A copy of. 
the permit s!rn.ll ~lso be filed with the applicable police department/agency and the 
Code Enforccrncnt Officer. 

( 4) Upon the death, sale, adoption, exchange, transfer or disposal of a v..ild or exotic 
anlm::il, the animal miiy n.ot be replaced. 

(5) If such wild or exotic animal. is to be taken to any public place, it shall not be free 
to rcrnm and nrnst be eontrolled by a leash or cage. The pennit for such animal 
must l)e canicd by t11c owner or possessor. 

§806. Enforcement. This J';nt may be enforced by any office of the Tovvnsbjp, any police 
officer, or code offk'nL The Township Solicitor may assist .i.n any prosecution for a violation of 
this Part. 

§807. Administration. For tho purpose of admi111ste:ring this Part, owner means and includes 
every person, firm or corporation having a right of property in any animal which is kept, 
harbored, or cared for within tho Township for any len.gtb of time no matter how short as well as 
every person, firm or corporation occupying an,y premises within the Township which per.m.its 
any animal to remain un or aho11i its premises for any length of time. 

§808. Penalties. Any poi:.son who violates any provision ofthi.s Pat1 shall be subject to a fine 
of not more than Six I-Iund.rcd (%00.00) Dollars, plus costs and reasonable attorney foes, or 
thirty (30) days imprisor.rmcnt or both. Each day that a violation cont.inues shall constitute a 
separate violation or nffcmc. 

§809. Effective 0}1 k. This Ordinance shall becom.e effective immediately upon its adoption. 

Part 7 an.d P:irt 8 of Clwptcr 11 of the Code of Ordinances is hereby enacted and 
a,dppted. by . the nyic·k· ~-,,1·?'~lc Township Board· of Supervisors this .j._ day of 
W--~e.~::::L.."" ... ·-' ,_!, '0. 

BLACK CREEK TOWNSBIP BOARD 
OF SUPERVISORS: & ~ ~?_)A ) 
~#.-<.?-' .a~~ 
Chairperson 
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AMEND:M:ENT TO_CHAPTlm IJ~_JIEALTH AND SAFETY, PART 7, ANIMAL NUISANCE 

BE IT ENACTED AND ORDAINED by the Black Creek Township Board of Supervisors, 
of Luzerne County, Pennsylvani,1, and it is hereby enacted and ordained by the authority of the 
same, that Chapter 11, entitled llcalth and Safety, Part 7, Animal Nuisance Ordinance, Section 703, 
Animal Noise Disturbc.1J1C(~, shall be amended to read as follows: 

§703. Animal Noise Dis:urlrnncc. "It shall be unlawful for any person to own, posses, 
harbor, control or keep in custody any animal which makes any noise continuously or incessantly 
for a period in excess of thirty {30) minutes, as heard and verified by the prosecuting officer or 
official being a Police Oiliccr, Code Enforcement Officer, Animal Control Officer, or County 
Official/Warden at anytime of lhr: clay or night regardless of whether the animal is physically 
situated in or upon private propcrt y." 

PURPOSE: It is the intentions of the Board of Supervisors by this Amendment to delete the 
language of §703 that declared it unlawful for an animal to make such noise intermittently for a 
period of one (1) hour or more to the disturbance of any person. The language was deleted because 
it appeared to be vague, snbjcctivc, unenforceable and/or subject to abuse. The Amendment also 
requires the officer or official cn/'orcing the ordinance to verify the violation before citing under that 
section to ensure legiti1rn1c:y and :ivoicl abuse. 

This Amendment shall ta kc effect immediately upon its adoption. 

The remaining scc:ti011s of' rhc Orclinance, as amended, shall remain the same unchanged, 
except as otherwise proviclecl herein . 

.,-ENACT';:J'(\Nl) (}!<. !Jllm by the Black Creek Township Board of Supervisors on this 
the:;; day of -... _(".fo,-t--c: ___ . _, ?012. 

BLACK CREEK TOWNSHIP BOARD OF 
STJJ?ERVJSORS: 



§70S. Animal Dcfocation. 

(l'l) Animal Defecation on Public or Private Property Restri.cted. No person having 
possession, custody or conir.·ol of any animal shall knowingly or negligently pennit an.y animal to 
commit any nuisance sud1 as soiling, defiling, defecating or urinating upon any str.eet, driveway, 
alley, curb, common thoroughfare., sidewalk, passageway, by-pass, public park, publi.c play area, 
or any place where p,oopic congregate or walk.i or any public property whatsoever, or on any 
private propert:y without permission of the owner of that property, or where such condition on 
private property causes a 1111isanc~ to the owner of another property, or to the public. 

(b) Disposal of /\nirnul Feces. Any person having possession, custody or control of 
any animal. shall immediately rem.ovc and properly dispose all feces deposited by such animal in 
a sani.tary method. 

§706. Restriction of Cr.rt::i1n Animals on Premises. 1t shall be unlawful for any person to 
keep animals: 

(a) At such a mm1ber or amount or in such a condition as to cause a 
health or safaty hazard to the occupant(s) of the premises where the ani.mals are kept, or to an 
adjoining prope1ty owner, or 10 the public health, safety or welfare. 

(b) Any animal w\)ich is infected w:ith a. transmissible di.sease. 

(c) Any animal ,vJiich is othen:vise detdmental to the public bealth, safety or welfare. 

§707. Duties of Poliee, Cridc Enforcement, Animal Control Officer or County Official. 

(a) A pol.ic0 ofii cr.:r! code enforce:men.t officer, animal control offi.cer. or County 
official or warden nrny ::,(:izc and detain any animal which i.s found to be in violation of this Part. 

(b) /\11 officer or county official. may dispose of any animal which poses an 
immediate threat to the \rnblic health) safety or welfare. 

(c) An officer or county official is hereby author.ized to car.e for or release any animal 
to a person or agency that may properly care for any animal seized and detai.o.ed under this Part 
until the owner of tbe a11in1;0.J could be provided uotice to claim the animal. The cost of the 
detention, care and mi'!inturnncc shn\l be pai.d by the owner of the animal at ti1e time of claiming 
th0 animal. 

(d) fo the r,ve1)t ail flliin,aJ rnnning at large is seized and detained in. accordance with 
this Part and tl1e aninml clocc not bear a valid and proper license tag, the officer or official shall 
m.eke a reasonable effort to :1sc(,tiain the identity of the person owning or keeping the animal. 
When such owner or keeper is notified by the officer or official to claim the animal> the owner or 
keeper shall do so ,vithin 21 .! hours of receipt of such noti.ce. If such ov,ner or keeper is .not found 
within 24 hours, then the clct,;\nc<l 11.ni.mal may be placed for adoption1 sold, or given to the 
applicable agency to cure !'01 :ll,, n.nim;:il. 
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(e) In the cw11! the detention of the a11ima1 shall be the first time said animal was so 
detained, upon claiming said :mi11.1ali the owner may be given a warning by the officer or official 
who detained said animal and the owner sha.ll pay a!J reasonable expenses incurred by rcasort of 
the animal's detention. 

§708. Unlawful or Prollibi.i Activities. 

(a) r.t shn11 be mhwfnl for any person. to interfere with an officer or official 
attempting to carry 011t hie; or ht·:· duties under this Part. 

(b) It shall be 1tnl8v.rful fot any person to forcibly cut the leash, chain or other 
restraining device to t;:ike (he :1nimal uway from an officer or official having in their possession 
an animal found tunnine; at. lan,.c unaccompanied by the owner or keeper. 

(c) lf an animal., ,111der the laws of the Commonwealth, must be licensed or is 
required to wear u license, it :;h.1\l be unlawful for any person to whom a license certificate has 
been issued to fail, or ref·usc to produce the license certificate for such animal upon demand of an 
officer or official identified under thi.s Pati. 

(d) No animal 2,0 c<iught an.d detained shall be sold for the purpose of vivisection; or 
research, or be conveyed in any manner for those purposes. 

§709. Injury to Animals. 

(a) Except when ,:::: <mimal is in the act of attacki.ng a human. being, it shall be 
un.lavvful for any person, cxct,pl an Officer under this Part., to kill, injure or attempt to kill or 
injure any an.i.mal found i1, the Township. 

(b) It shall be tinlawful for any person to abandon or attempt to abandon any animal 
within the 1.nunicipal boundari of the Tov•mship. 

§710. Non~liability of Police and Code Enforcement Officer. No officer or official shall be 
liable to any person, in dmnagc,1 or otherwise, for any action taken. in good faith by said officer 
or official in attempti 11g to e::nf<,,·ce the terms and p1:0visions of this Part. 

§71l. Violations :11ld l)r-1u1lr:r:.c.. Any person who shall be convicted before any Magisterial 
Di;;;tdct Jw.gc of v.iubting or Li.ling to comply v.iith any of the tenns and provisions of this Part 
shall be sentenced to pay a fine uf not more than Six Hundred ($600) Dollars, together with costs 
of prosecutl.on and tcasonabk 1ttorrrny fcc-.s, and in default of payment of such fine and costs, 
may be sentenced to i mprir-;ont:,n111 for n term 110t to exceed thl.rty (30) days. The continuati.on of 
any violation of this Part sliall constitut0, a separate offense for each successive day of violation.. 
The Magisterial District Judge may also award reimbursement costs to the Township for any 
temporary detentio.n, care ancl rn,1intcnancc of an animal in t1,i.s or a separate action. 

§712. Effective .thtc. This 0.rrlirnrncc. shall become effective immedi.ately upon its adoption, 
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?art 8 
J:: 1~t.hlJ'.~1J1d2-1:.ollibiting of Certain Exotic and Wild Animals 

§801. Definitions. 

(a) Anim~il means ull :1on-human vertebrate 0.nd invertebrate specks., whether wi.ld or 
domestic, comnwnly con:;:cicrcd lei be pait oftbe animal kingdom. 

(b) Se:rvke A nirnal m ':ms an r,nir.nal that is trained under the guidelines of a nonM 
Prnfit organl:;,.0L1rm to he, a helpc1.· to assist a handicapped person perform. simple everyday tasks. 

(c) Wild or exotic: An im::il mc:111:; any animal of a specles prohibited by Title 50, 
Code of Federnl Rcg11latio:1 or ot1rnn•1isc controlled by the Comm.onwcalth of Pennsylvania. 
The terms include. :1ny anin::J!, vvhicll is wild, fierce, dangerous, noxious, or naturally inclined to 
do harm. Wild nnimnb, ultbmgh donicsticated, shall also include but not be limited to: 

Amphibian.s: All 1/,::11,mou:, frogs, toads, turtles, etc.; 

Bear ('Ursidac): Ali r C:llTS, incl\lcling grizzly bears, brown bears, black bears, etc.; 

Cat Familv (Felid;i::'.i: :\.11 cx\~cpt commonly accepted domestic cats - including lions, 
pumas, panthers, mountain i ions, koprircls, jaguars, ocelots, margays, tigers1 bobcats, wild cats, 
etc.; 

Crocodilinns: All ,1ll,;;:,tors, c,,irmrn.s, crocodiles, gavials, etc.; 

Dog Family (Cmiida:): Al1 c:-;ccpt domesticated dogs-including wolf, fox, coyote, dingo 
or other offsprin~r, nf do1ne,s1,:c atcd dor~s b:red with a wolf, fox, coyote, dingo, and any dog wh.tch 
bites, inflicts inj111y, assaults or otherwise attacks a human being without pr.ovocatio11, or any dog 
deemed a dangerous dog unckr Pennsylvania Law, etc; , 

Pig: All \;1~:l or domestic,1tcd swine,, etc. excluding certified Vietnamese potbellied pigs, 
in accordancett\1 S8ction EO:.(u)(2) h0low; 

Porcupin,' (I :n,iJ1.izontidac): !\ll porcupines, skunks., etc.; 

Primates (Hominidae): AU sub-human primates, etc.; 

Raccoons (Procynichie): All rnccoons and ci.vets, etc.; 

Reptiles: /\I! V(:nonJous 11..nd cr,nstricting sni'lk:es (boa. co11strictors, pythons etc.), 
venorn.ous lizards, cic.: 

Venomous lnvc.rtebratcs: All venomous spiders, scorpions etc.; 
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AMEND:MENTTO CHAPTERJ I, lJEALT.H AND SAFETY. PART 8, REGULATING AND 
PROHIBITING QF __ ClrnTI\JT'{J':_?(DTIC AND WILD ANlMALS, SECTION 801, 

DEFINITIONS/\ ND_S.13GT1-QN.R.OZ) _ _}YILD OR EXOTIC ANIMALS PROHIBITED 

BE IT ENACT! ,J) AND OIUJ1\ TN! m by the Black Creek Township Board of Supervisors, 
of Luzerne County, Pennsylvania, ancl it is hereby enacted and ordained by the authority of the 
same, that Chapter 11, cnti clcd J Jc:_,1 Ith_ a nd_$~1foJy, Part 8, Regulating and Prohibiting of Certain 
Exotic and Wild Anirnals, is arncnclccl as follows: 

§801. Definitions. 

Pig: All wild m dorncstiu:itcd swine, etc. excluding certified Vietnamese potbellied pigs and 
pigs permitted as an agric,ilturn.1 use llll(icr tbe applicable zoning Ordinance. 

PURPOSE: lt is the intentions of tlic Board of Supervisors by this Amendment to delete 
any reference to Sectic l! 1 SO?,(a)(?) ,me! pc1-rnit pigs as an agricultural use under the applicable Zoning 
Ordinance. 

§802. Keeping of Cc1t,1 in 1\nirn:lls :Prohibited. 

(a) Wild or Exol ic Anirn,11s Prohibited. No person shall keep a wild or exotic animal in 
any place except: (1) ,1 :,,cl()]ogiecd p:u-1:; (:?) a veterinary hospital (not boarded) or clinic; (3) a humane 
society; (4) circus, sidc:;iJov.r, or ,m1uscrncnt show; (5) facility used for educational or 
scientific purposes, which provides prn1 1,'r cages, fences and other protective devices 
adequate to prevent 1,1:ch i1:1irn:1ls Crnrn c':c1ping or injuring the public, or causing a health 
hazard due to fecal matter, or otherwise; and (6) as permitted under the applicable Zoning 
Ordinance. 

PURPOSE: lt is the intcn!ions nf the Board of Supervisors by this Amendment to add a 
reference to the perrnit!ing of such :tni1n::ls under the applicable Zoning Ordinance. 

This Amendrnrnt :;lrnll C immediately upon its adoption. 

The remainin1: sections of !he Ordinance, as amended, shall remain the same unchanged, 
except as othcrwi::,c p1, ,viclcd. licn.,i 11. 

,,..........ENACTEI) AI·-!l) OPTJJ\l N,I?) by the Black Creek Township Board of Supervisors on this 
the 2- day of -J.cz ,-,t t:' , , ?O 1 /. 



Weasels (Musteli<luc): AU i.ncluding weasels, martcns1 mi.nk1 wolverin~, ferret~. badgers) 
otters, i;:rmit1l\ mongoos(\ etc,, cxduding domesticated fe.r.rets, in accordance with Section 
802(a)(l) below. 

§802. Keeping of Cerfain Anim:1ls Prohibited 

(a) Wild or Exoti<' Anim:ils Prohibited. No person shall keep a wild or exotic 
animal in any place except ci %:oolo1Iical park, veterinary hospital (not boarded) or clini,c, 
humane society, or circus, sidc.sho,.v, amusement show or facility used for educational or. 
scientific p1irposcr,, which provides propc.r cages, fences and other protective devices 
adequate to prevent such a11i1rni1s froni escaping or· injuring the public, or causing a health 
hazar:d due to fcccil matti::r, or otherwis(',. 

(b) Domes t kated Ferrel:; «re pcmnittcd as house pets provided that the following 
requirements are fll('-'c: 

(l) Fe:rr,.,ts must be de- '.,centcd. 

(2) Ferrccts must he !ipayed or neutered. 

C!) Fern:1.s arc 1.n iw. var.dnntcd, except as otherwise provided herein. 

(4) Vac,:i11ation r!, 1c11mcnts or a statement from a licensed veter.inarian advising 
against a vaccinatfon shall be furnished upon request. 

(S) No breeding oi'forrcls is pennitted.. 

(6) Ferrets mz\ r:11[ to be at large when outdoors. 

(c) Vietnamese Potb(,lli<'d 
requirements are met: 

nm permitted as house pets provided that the following 

(I) Th(; pet owner is Co obtain a document from a .Licensed veterinarian or a nationally 
rccor,nizcd registry certl(ying that the pet is a Vietnamese Potbellied Pig. 

(2) Vid1rnmc:>.· PoriJ,.:ilied Pig.s nrc to be spayed or neutered. 

(3) Nn hrccdin_,; of'Vk,;1,1mcsc Potbi,Jlied Pigs is permitted, 

(4) Vietnamese Potbi:llied Pigs arc to be vaccinated, except as otherwise provided 
.l1crein. V;1cc:irwtio11 documents or a statement from a licensed veterinarian. 
advising .10,,1ins1 v;;ccinn1ion shall be furnished upon request. 

(d) The fostering or 1.1r; of a service animal is permitted in a household 
provided the fo.Ucnvin::, n,q11ir·cmc11\'. :,re nu/c: 
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(!) No more than one service rtn~mal is pennittcd. 

(2) Upon rsquest, the propc1ty owner is to furnish documentation certifying that 
the anim:il hns been trained or is being fostered in accordance with a training 
progrnm administered by a non-profit organizati.on. 

PAGE 1::1 / 

§803, Sale, Exchange, Adoption, 01· Transfer of Wild or Exotic Animals Prohibited. No 

person shall sell, offer for sale, ;1dopt, cixchange or transfer, with or without charge any wild ot exotic 
animal. This subsection {snot i11t,,ndcd to apply lo persons owning or possessing wild or exotic anima.ls 
prior to the passage of 1his Part, provirkd that the person or perso.ns taking possession of such wild or 
exotic animal following the sale, adoption, exchm,gc or transfer is/are not a resident oftbe Township. 

§804. Disposition and Imp,nmdrncnt. Any person who keeps a v.rild or exotic animal 
in violation of this Part nrnst dispose of the :1uimal by removal of the animal from the Township 
or by giving the a11im.al to the Town0hip Code Enforcement Officer, a police officer 01· other 
designated official of the Township. Thl) officer or offtcia.1 who is given the animal is authorized 
to release the animal to the v,1i1d, ton ;;,oolof',ical park, or to dispose of the anim.a1 it,) some 
hum.ane manner depending on the typ,:·, of animal. The owner shall either. pay directly or 
reimburse the Tov,'Ylship for fr1<1 cos1 o( rcmovil.1 and/or placement at a park or other. facility. 

§805. Permitting \Vild or Y1'.xotk ima1s Owned at the Time of Passage of the Part. 
Any person owning or possessing a wi lcl or exotic animal at the time of enactment of this 
Part may> pending the approva.l of the Township Zoning Officer, obtain a pennit and non.
conforming status :for the wild or cxutk ?tnimal provided that: 

(a) The \vild or exotic. n11im:iJ must be within the possession and control of the 
owner and residing hin th(' Tow:1~hip at the time this Part was publically announced for 
advertisement of adoption, 

(b) Thci'c i::wc bcc,1110 pi ;or problems or complaints aga.instthe owner Ol' 

possessor resulting in health n1: safety concerns relating to the wild or exotic animal proposed to 
be pe:crnitted. 

(c) A permit ;ippJ i,"1tio11 non-conforming use application is filed with the 
Tovvnship Zoning O/Jiccr wiihin th11ty 00) days of the effective date of this Part. Such 
application is to incl,:dc: 

(l) Spcci<,:1, age c:r.d sex ,,f rhc wild ?J.nimal or exotic animal. 

(2) A plan f<>r the lwusing ,i.nd contaimnent for the w.ild or exotic anl.ma1 must be 
rcvk\i,•,:d) iHs11,:ctcd <'nd :-ipprnved by the Township Building Official as adequate 
to prevent 1,1icL :rninu\ from escaping or injuring the public. (Any changes to the 
cont,1i:l1ncnt p!:,ns or i':H'ilitics already pem1itted must be submitted to and 
appr<,\' .:el by\:,,, Bui! Iii:; Offic'.ial before changes may be implemented), 
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(3) A J>,:rmit of On(; Thousm1cl Dollars ($1,000.00) per wild or exotic animal shall 
be p;1id by lL· OWJh:r or pos:wssor of such animal to the Zoning Officer. A copy of 
tk p::rn1it cini! a]s() he filed with the applicable police department/agency and the 
Cod, Enforce.mcnr. Officer. 

(4) Upon the dc:11h, $ale, ~doption, exchange1 transfer or disposal of a v..ild or exotic 
i'lnimnl, the :i,iimal may not be replaced. 

(5) If wild ( ii' cxo:ic an1.rnal. is to be taken to any public place, it shall not be free 
to rr,,1m and ;,ntst b•:, (;onlrolkd by a leash or cage. The permit for such animal 
must ue cani eel by tlie, owner or possessor. 

§806. Enforccmcn L This Prrrt may be enforced by any office of the Townshjp, any police 
officer, or code official, Tl: 0 Township Solicitor may assist .i.11 any prosecution for a violation of 
this Part. 

§807. Adminbtx:1 don, Fi11 t.ho purpose of administering this Part, owner means and includes 
every person, firm or corporntion having a right of property in any animal which is kept, 
harbored, or cared for within the Township for any len.gtb of time no matter how short as well as 
every person, firm or corpo,',l'cion occupying an.y premises within the Tovvnship which pennits 
any animal to rcnwin on or :1hout its premises for any .length of time. 

§808. Penalties. ,\ ny pee:, :n wb vioL.1tos any provision ofthi.s Part shall be subject to a fine 
of not more than ~1i;,; Hunclr,cd ($600.00) Dollars, plus costs and reasonable attorney fees, or 
thirty (30) days imprisorrmcot or both, Each day thut a violation continues shall constitute a 
separate violation c,( offense, 

§809. Effective D;lic. This Ordin,mce ,;hall become effective immediately upon its adoption. 

Part 7 nnd l',u-l· 8 1ii' Ch:,ptcr 11 of the Code of Ordinances is hereby enacted and 
a,dppted._ by 

11 
tllc: n.iack C:rceL Township BoaJ'<l' ()f Supervisors this ;L. day of 

~~::i ) __ . ,'OlO. 

BLACK CREEK TOWNSHIP BOARD 
OJi' SUPERVISORS: ~ 

/J ~ 4 l -. . ) 
d~~U.e".-' -~ 
Chairperson 
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ORDINANCE NO 3 of2013 

AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE 
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 11, HEALTH AND 

SAFETY, ESTABLISHING A PART 9, DUMPING AND LITTERING 
PROHIBITED 

1, 

An Ordinance of Black Creek Township amending Chapter 11, Health and Safety, Part 9, 
Dumping and Littering Prohibited, declaring dumping and littering illegal, providing appeal 

rights and notice in certain instances, and prescribing penalties for violations. 

The Supervisors of Black Creek Township do hereby adopt the following amendments to the 
Code of Ordinances: 

Chapter 11 
HEALTH AND SAFETY 

Part 9 
Dumping and Littering Prohibited 

§901. Definitions. Unless the context clearly provides otherwise, the following words and 
terms shall be interpreted as follows: 

1. BOARD OF SUPERVISORS- The Black Creek Township Board of Supervisors, 
Luzerne County, Pem1sylvania. 

2. CONSTRUCTION MATERIALS- includes old, discarded, used, broken or 
abandoned windows, doors, shingles, siding, wood, tile, flooring, drywall, paneling and the like 
not intended to be installed on or in a structure. 

3. GARBAGE-includes all table refuse, animal and vegetable matter, offal from 
meat, fish and fowl, fruits, vegetables and parts thereof, offal and other articles and materials 
ordinarily used for food which have become unfit for such use or which are for any reason 
discarded. 

4. JUNK-includes any discarded materials or articles such as is not ordinarily 
disposed of as rubbish or refuse such as scrap metal and scrap motor vehicles or parts thereof. 

5. HAZARDOUS WASTE- means any toxic waste material (solid, liquid or gas), 
garbage, refuse, sludge from industrial or other wastewater or sewage plant sludge from a water 
supply treatment plant or air pollution control facility and other discarded material, including 
solid, liquid, semi-solid or contained gaseous material resulting from municipal, commercial, 
industrial, institutional, mining or agricultural operation, and from community activities, or any 
combination of these factors, which either: (a) Because of its quantity, concentration or physical, 
chemical or infectious characteristics, may: (1) Cause or significantly contribute to an increase in 
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mortality or morbidity in either an individual or the total population; or (2) Pose a substantial 
present or potential hazard to human health or the environment when improperly treated, stored, 
burned, incinerated, transp01ied, disposed of or otherwise managed; or (b) Contains sodium or 
sodium byproducts or high or low level radioactive material or high or low level radioactive 
byproducts. 

6. PERSON-includes a corporation, firm, company, paiinership, trust, organization, 
association, sole proprietorship or individual. 

7. REFUSE-means all discarded articles or materials except sewage and liquid 
wastes, and including garbage, rubbish, trash, ashes, combustible and noncombustible waste, 
industrial and commercial waste and construction materials. 

8. TOWNSHIP- means Black Creek Township, Luzerne County, Pennsylvania. 

§902. Dumping and Littering Prohibited. No person shall: 

(a) Throw, deposit, place, or cause to be deposited or placed upon any highway, street, 
alley, or upon any other public or private prope1iy or into or on the waters, creeks, or streams 
within the Township, any construction materials, waste, sweepings, ashes, garbage, refuse, junk 
or rubbish, of any kind, or any dangerous or detrimental substance within the limits of the 
Township. 

(b) Allow, permit or authorize any other person to throw, deposit, place, or cause to be 
deposited or placed upon any highway, street, alley, or upon any other public or private property 
or on the waters, creeks or streams within the Township, any construction materials, waste, 
sweepings, ashes, garbage, refuse, junk or rubbish, of any kind, or any dangerous or detrimental 
substance within the limits of the Township. 

( c) Dump, process, treat, store, burn, incinerate, manage or dispose of or allow, consent, 
permit or authorize anyone to dump, process, treat, store, burn, incinerate, manage or dispose any 
hazardous waste within the limits of the Township. 

§903. Enforcement; Violations and Penalties 

(a) Violations/Penalties. Any person who violates any provision of this Ordinance 
shall, upon conviction thereof, be subject to the payment of a fine of Five Hundred ($500.00) 
Dollars; and in default of payment, to imprisonment for a term not to exceed fifteen (15) days. A 
separate offense shall be deemed committed on each day during which a violation occurs or 
continues. 

(b) Removal. Any person who is found guilty of violating §902 above shall 
immediately remove the garbage, refuse, junk, construction materials or hazardous waste or 
cause it to be removed and disposed of by a licensed waste hauler within Luzerne County, 
Pennsylvania, or at a facility authorized to accept such waste within Luzerne County, 
Pennsylvania. In the event that the violator fails to remove the garbage, refuse, junk, construction 
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materials or hazardous waste, then the Township may remove it at the violators costs and 
expenses. The Township may institute a civil action against the violator under this Ordinance for 
the removal costs, together with court costs and attorney fees. 

(c) Enforcement. Any police officer or the Code Enforcement Officer shall 
have the power to enforce the provisions of this Ordinance. 

§904. Severability. The provisions of this Ordinance are declared to be severable. If this 
Ordinance or any section is declared by a court of competent jurisdiction to be invalid or 
unconstitutional, such determination shall have no effect on the remaining provisions of this 
ordinance. 

§905. Effective Date. This amendment to the Ordinance shall become effective immediately 
following its adoption. 

,~ ............... 

- _: : __ This Ordinance is hereby duly enacted and adopted this .J/ 
7 

½ray of -~--r;~~t' /\) ,_z.,J, 2013. 

By: ______________ _ 

Vi~e Chairm~ 

By:~~~ 
,i? 

Supervisor 
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CHAPTER IZ 

MOTOR VEllICLES AND TRAFFIC 

Part 1 
Stqpp i 11g~S tm1r1 i ng and Parking Regulations 

§101. Stopping, Standing a1 id Parking Outside Business and Residence Districts 

§102. Prohibitions in Specified PL1ccs 
§103. Parking on Private Property 
§104. Additional P;nking Rcgulahons 
§105. Parking of C01mncrci;ll Equipmrnt 
§106. Violation and Penalties 
§107. Removal of 1iclc h, or ,n :he 1 )ircction of Police or Code Enforcement Officer 
§108. Severability 
§ 109. Repealer 
§110. Effective Da tc 

Patt2 
'fra ffic I~dations 

§201. 
§202. 
§203. 
§204. 
§205. 

§206. 
§207. 
§208. 

Maximum Speed Lirniis 
One-way Streets Estal 1 iisheci 
Stop Intersections Esl:1 hlisllcd 
Vehicle Weight Limits Established 
Regulation of Traffic on Privately Owned Business Lots which are held open to the 
Public as Business Invitees 
Applicability 
Severability 
Effective Da tc 
Motor Vehicle ;ind ·rrc1 !Ee ppcndices 

Part3 
l~-~l!J(JV«l<!!Hl J:.:Q.1p<)ll:t!~Ugg of Certain Vehicles 

§301. Provisions 
§302. Abandoned Vehicle r1(·linccl 
§303. Authority to IZcmovc ;1 t1d hnpound 
§304. Costs of Towing and :,toragc 
§305. Notification ofRcmov;il and Impounding 
§306. Recovery of Property 
§307. Effect of Payrncnt of 'l'rl\ving ancl Storage Charges 
§308. Records of.Rcn70vcd lid Irnpcmnclecl Vehicles 
§309. Severability 
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§401. Definitions 

rart4 
Jv[ofor.Y_~_h.irkNnisances 

§402. Motor Vehicle Nuis,1 rices I'rnhibitcd 
§403. Storage ofivlo(m Vehicle nisanccs Prohibited 
§404. Inspection; Notice to Comply 
§405. Authority to Rcrnccly t''1' oncompliancc 
§406. Hearing 
§407. Penalties 
§408. Remedies l'klt i\if111 u,1:: \' E.s:dusivc 
§409. Repealer 
§410. Severability 
§411. Effective Date 
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CHAPTER IZ 

JVlQJ'QR VEHICLES & TRAFFIC 

Partl 
.SJmm111g, __ Standing and Parking Regulations 

§101. Stopping, Standing a d Parking outside Business and Residence Distticts. 

A. General Rule - outside a business or residence district, no person shall stop, park or 
stand any vehicle, wl1cther 1111attcnded, upon the roadway when it is practicable to 
stop, park or stand (]1<· vch iclc off the roadway. In the event it is necessary to stop, 
park or stand the vehicle on the roadway or any part of the roadway, an obstructed 
width of the highway npposite the vehicle shall be left the free passage of the other 
vehicles and the vehicle sh,11! be visible from a distance of 500 feet in each direction 
upon the highway. 

B. Exception for Disab!cd Vehicles ··· this section and Section 102 (relating to 
prohibitions in spccif:ccl pL1ces) and Section 104 (relating to additional pa~king 
regulations) do not a: 1 ply 1c1 the drivc1· of any vehicle which is disabled in such a 
manner and to such il!J cx(t:nt that it is impossible to avoid stopping and temporarily 
leaving the vehicle in ( he position. 

§102. Prohibitions in Specified Places. Except when necessary to avoid conflict with 
other traffic or to protect the :;a fcty of any person or vehicle, or in compliance with law or 
the direction of a police offo (:r or official traffic control device, the following prohibitions 
shall be effect: 

A. Stopping, standing or parkmg a vehicle is expressly prohibited under the following 
circumstances: 

1. On the ro,1,J 
of the Strccl 

side of any vehicle stopped, or parked at the edge, or curb 

2. On any · (',v;lllc 

3. V/ithin any i11tcrscction. 

4. 011 any cw:;::walk. 

5. Alongside c, up; 1nsite any street excavation or obstruction which would 
obstruct lr;i i: 1c. 

6. Upon any h idgc (:t· other elevated structure. 
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7. On public m private property which is expressly reserved for handicapped 
persons or disabled veterans where said property has be.en posted in 
accordano:- with the regulations of the Pennsylvania Department of 
Transporu1 lion. 

8. At any pfa, \Vbcrc ofl1cial signs prohibit the same. 

9. Said signs (o be erected by the Township under this Ordinance where 
deernccl necessary to protect the health, safety and welfare of the public. 

B. Standing and parking vehicles is expressly prohibited under following circumstances. 

1. Tn front of ;i public or private driveway. 

2. \i\Ti(hin fifteen (15) feet of a fire hydrant. 

3. Within twenty (20) feet of a crosswalk at an intersection. 

4. Within thirty (30) days of any flashing signal, stop sign, yield sign or 
traffic con 1 rnl signal located at the site of a roadway. 

5. Within twcniy (20) feet of the driveway entrance to any fire station or 
when prnp, posted on the side of a Street opposite the entrance of any 
fire station within seventy-five (75) feet of the entrance. 

6. At any pL1,'.c 1vbcre official signs prohibit same. 

§103. Parking on Private l'rnp 

A. No person shall pm:. nr lcave unaucnded a vehicle on private property without 
consent of the owner (n other person in control of possession of the property; except 
in the case of 2111 cn1c1i;cncy or clisablcrncnt of the vehicle, in which case the operator 
shall arrange for the rc111ov,il of the vehicle as soon as possible, 

B. The provisions nf Sc, 1 ion i 03(/\) shall not apply to private parking lots unless such 
lots are posted (o nc 1: l:1c public of any parking restrictions in which case the 
operator of a vehicle si1m11cl not violate said posted restrictions. For the purpose of 
this sectio•n, "p1iv;1tc ;', i11g lot" rncans a parking lot open to the public and used for 
parking with or ,vitb0!1t charge. 

§104. Additional Parking :< ations. Every vehicle which is standing or parked on a 
two-way highway shall be r ,:;ificrnccl pM,illc1 to either the curb or the edge of the highway 
and in all cases in the c! 1 1n of :mthorizccl iraffic movement. The vehicle shall be parked 
such that the right h,111,; wb,, l:; ;ne within l\l'clvc (12) inches of the right-hand curb. Or in 
the absence of a curb, tlie V( :1 ,: shall be parked such that the left hand wheels are at least 
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twelve (12) inches fi·om tl1c curlJ, or in tl1e absence of a curb, as close M prncticable to the 
shoulder of the rmid. 

§105. Parking of Commcrci,11 Equipment. 

A. No commercial equip ent, including but not limited to trucks, tandems (in excess of 
one ton capacity), tnH·!1ir trailers, tractors or other commercial construction, or cargo 
moving vcbicJc.,: or 1iipmcnt shall be parked upon any highway or street within the 
Township of Blilck Cr:. after completion of the normal working day. 

B. Exceptions. The following are exceptions to the restrictions set forth in Section 
105(A) above: 

1. Any comrnerci;d eq;: 11•ment described in this section may legally park for the 
purpose of dcl1vcri11 ;;nods or rendering services during the normal course of 
business prnvic! eel tl 1. ii such vehicle does not substantially impede the flow of 
vehicular traffic. 

2. Vehicles being med /:): the purpose of road construction shall be permitted to park, 
stand or stop on any highway or street within the Township of Black Creek when 
construction is in pro; ·1·ss upon sc1icl highway or street. 

§106. Violation and Penal( i,· 

A. Violations of Scct.i(: I 02, Subsection A-7 (Handicapped & Disabled Veteran 
Parking). /\nv Dcrso1: 1:iolating the provisions of Section 102, Subsection A-7 of this 
Ordinance slrnJl he g11; ii y of a sunnnary offense and upon conviction before a District 
Justice shall be frnecl '~O. 00 plus costs of prosecution. In default of the payment of 
any fine, such person , iJ,111 be liable for imprisonment of not more than t.en (lO)'days 
in the Luzerne C01mt 11 nson. 

B. Violations of i , pro-. ::ems of Scc!icrn I 05, subsection A-2 of this Ordinance shall be 
guilty of a summ;uy . •I i;::nsc and upon conviction before a District Justice shall be 
fined $25.00 plus cos . of prosecution. In default of the payment of any fine, such 
person shall be l iablc , , 1 imprisonment of not more than ten (10) days in the Luzerne 
County prison. 

C. Violations uf :11 1 :we(; ··· ,·xccpt 10n 102, subsection A7 and any person violating 
the provisi( 1n; 1 ,r ,11 · 1,r· ihe sccitin11s except Section 102, subsection A7 of this 
Ordinance sh,111 g11 \ 1 of a sunim,ny offense and upon conviction before a District 
shall be fined $15 .UO ' 1s costs of prosecution. In default of the payment of any fine, 
such personal sll:111 be ii:1blc for imprisonment of not more than ten (10) days in the 
Luzerne Cmmtv P1is1 11, 

D. Reduced Pc 11:tfl · fn 

shall first give 11, 1cc 
· c;;1sc whc1c zi police officer of the Township of Black Creek 
: he offense by handling to the offending operator or affixing 
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securely to tlw rnotr , vd1icle illcgill!y parked hereunder a ticket on which he has 
noted the I i1; 1 • ,ind . :, :c of the c1ffr11sc, the nature of the offense and the license 
registratio11 (11' 'i , ' · · c and hcc11ing rhe statement that no prosecution shall be 
instituted for scv1:ni\ \ o (72) hours thereafter, and if during the said seventy-two 
(72) hour period, the· offending operator shall voluntarily appear at the police 
department of ,111<1 f ·· nliick Creek Tovmship and voluntarily enter a plea of guilty 
and pay the :: 'ic fine p;1 hie to Black Creek Township then no further 
prosecuticrn 1,;1 1i1r ,! 1)ffcnse :shill thereafter be brought, In the alternative,' said 
offender 111:1 v fi w:1,. · , the off1c1: or the Police in and for Black Creek Township by 
regular n1c1 i l LI 1 c c1 i , , 11 r i a tc fi nc ,rn cl no prosecution for the offense shall be 
thereafter hrouri.ht s11 1.rng as tl1c envelope is postmarked within seventy-two (72) 
hours of tlw Yic 1 L1tin1 

§107. Removal ofVciticlc : , ,r <n- at the Direction of Police or Code Enforcement Officer. 

A. In addition to the 1 ·rultics herein provided, whenever any police officer or code 
enforcernc11t oflrccr ! .,J: an attended vehicle in violation of any provisions of this 
Ordinanc('., the : 1 1:, a y move lh c vehicle or cause the vehicle to be moved or 
require the driwr n; icr person i1J cltarge of the vehicle to move the vehicle to a 
position o!T the ni;1d · .. ty ·where ilic vehicle will not interfere unduly with the normal 
movement of tT,1£Tic m constituted safdy hazard. 

B. In addition to the p, ':1altics herein provided, whenever any police officer or code 
enforccmc11t ofl'i:','J ii, l:: ;rn unal(cndZ'd vehicle in violation of any provisions of this 
Ordinance the ( !:icr , ,:iy 1·cmov:' (lr c:rnsc to be removed to the place of business of 
the opera tor of a v, 1, er or to a nearby garage or other place of safety selected by 
the Township; thats;• id owner of said vehicle, if known, together with the address, 
shall be notified in ,v 1 i: i n g of the fo ct or· said removal, and the place of deposit of said 
vehicle; tl1;1t said vcf,i le may be rccl,timcd and surrendered upon payment of the 
towing and stori11;1,, ,, r;·,c::. 

§108. SevernlJillty. TL1, · , nv101(ms ()r tlii:; Ordinance shall be held illegal, invalid, 
unconstitutional by any Co: 1 of competent .iurisdiction, such decision of the Court ,shall 
not affect or irnp,1 ir the rem,'• r, i 11g sccticrns, sc111cnces, clauses or phases of this Ordinance. It 
is hereby declared as tl1 c i111 • i of 1hc Br,,rnl 1)!' Supervisors that this Ordinance would have 
been adopted b:t;; :rncl1 i11\, or unco11:,tiit1[ional section, sentence, clause or phrase not 
have been included l;n('.i:1. Furthe111H1n·, it is the intent of this Ordinance to be 
supplementary to ,md 1wi r, . i1c11y to r11:y lil\VS of.the Commonwealth of Pennsylvania or 
regulations of any ,if its cxc1 . , :vc ;igcncics. 

§109. Repealer.. All ( • 1 i, 
hereby repealed. 

s or pdtl:: 11! ,,rdinances that are inconsistent herewith are 

§110. Effective Diltc. l 11· 1di11i1ncc ::i1,lll iake effect and be enforced from and after its 
approval as provided by l,11\ 



EDITOR'S NOT •:: Tl, 
Ordinances to a 11 n w fo: 
in addition to a I' olicc O, 
pursuant to the clnngc 1:1 t; 

1
i11 an cc 1n s cli :111gcd at the time of adoption of the Code of 
'l ,:nt an ii:;inistration by the Code Enforcement Officer 

c111d tlw krn1 Magistrate was changed to District Justice 
,1 cksigna(ion l1v state law. 
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·r1r1 1·2 .... \. 

Traffic H c£:ulations ··---·· ................ tc,..c,-'--'=-== 

§201. Maximum Speed Limits. No person shall operate any vehicle upon any portion of a 
street in the Borough listed i11 Appendix T 1\, that is incorporated by reference into and 
made a Part of this section, at :1 greater rate speed than the maximum prescribed for that 
Part of the street in that appendix. 

§202. One-way Sti-eets cst,:bi1shed. One-vvily streets are established as listed in Appendix 
I-B, which is incorporated by reference info and made a Part of this section. It shall be 
unlawful for any person to cl rive a vehicle 11pon a one-way street other than in the direction 
established for traffic upon th al street. 

§203. Stop Intersections csi,1 ,fished. Those intersections listed in Appendix I-C, which is 
incorporated by reference in ( , ancl rn ad c ;1 Part of this section are established as stop 
intersections, and official st()p ::igns shall be erected (or are ratified if previously erected) in 
such a position as to face traffic approaching the second-named street upon the. first-na'.med 
street at each stop intersection. Every driver of a vehicle who approaches the intersection 
upon the first-named street, in the direction indicated in each case, shall stop the vehicle as 
required by Section 3323(b) o! the Vehicle Code and shall not proceed into or across the 
second-named street until h,· (} she bas fcillnwcd all applicable requirements cif that section 
of the law. 

§204. Vehicle Weight Limits established. On those streets and portions of streets listed in 
Appendix I-D, vvhich is incmporatcd rdr'rcncc into and made a Part of this section, 
vehicle weight Iirnits arc es(;lli1 ishcd by ;rntlrnrity granted by Section 4902(a) of the Vehicle 
Code, and it shall be unlcnvi\11 any pcrs(,11 to drive on any of those streets or portions of 
streets, as the case may be, '.ltl vehicle 01 ,:nmbination having a gross weight in excess of 
the maximum prescribed for Llnt street or pnnion of street. 

§205. Regulation of Trnffi , n PrivatT Y ( hmcd Business Lots which are held open to . 
the Public as Business fovit c 

(a) As used in thi:: : cction, the krrn "public parking lot" shall refer to privately 
owned business 1,arking 101,; i:nplicclly or I sprcssly held open to the public as business 
invitees. 

(b) Vel,icle tr1fli1 1
1 ill pMki11 1; ln 1 '; is regulated as follows: 

(1) Nu 1 shall drive ;i vehicle on a public parking lot at a speed 
greater tha ,1 15 rn ilcs i ,c: hour. 

(2) No pc1:n,. shall drive :1 vd1icle on a public parking lot in other th
1

an a 
safe and prudent 1rnu1i1 T aflcr hctvi111; given due regard to the actual and potential 
hazards then existing, including other rnotor vehicles, pedestrians and other obstacles 
such as shopping carts. 
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(3) Upon written permission given by the land owner, the Borough may 
erect appropriate sigt1s in a public p;1rking lot to give the public notice of pertinent 
provisions of this sccii:n1. 

§206. Applicability. This Ordinance shall be enforced in accordance with the provisions 
of the Vehicle Code of Penm fvania as it pcruiins to fines and other penalties. 

§207. Severability. Shoul :my provision 1if this Ordinance be found unconstitutional or 
otherwise illegal or in any ()/her m,rirncr unenforceable, the remaining sections of the 
ordinance shall remain in fuil hircc and effect. 

§208. Effective Date. 'Tlii:; Ordinance s!J;ill take effect five (5) days after enactment 
thereof. 

(Ord. No. 1-2002, 3/05/02) 
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MOTOR VEHICLE AND TRAFFIC APPENDICES 

Street 

Tomhicken Road 

Tomhicken Road 

Tomhicken Road 

Tomhicken Road 

Tomhicken Road 

Hazle Street (Weston) 

Weston Road (SR. 3024) 

Tomhicken Road 

Park Street 

Mountain Street 

Seiwell Lane 

Rock Glen Road 

Rock Glen Road 

Chicks Lane 

Scotch Valley Road 

Tower Road 

Hill Top Drive 

Cedar Head Road 

Golf Course Road 

Church Road 

Red Fox Lane 

Mt. Laurel Trail 

County Road 

Highway 

Line Street 

/\ppc11dix I-A 
11axinrnm u~rd Limits 

Between 

Town of Derringer and Black Creek Township line 

T()wn of Derringer and Fern Glen Road 

l'r :11 Glen IZ0;1d ,rnd the Town of Gowen 

Tc1wn of Gowen and Rock Glen Road 

Tnwn of Rock Glen and Rock Glen Road 

1\fahoncy Street and dead end 

S, liuylkill County line and Hazle Township line 

01.1 Bridge and Rock Glen Road 

Tnrnhickcn Road and Mountain Street 

'l\nnhickcn Road :rncl Seiwell Lane 

1\!'.n1nt:1in Str,·ct a1Hl Rock Glen Road 

Cc,lumbia County Line and Red Fox Lane 

Fr·d Fox Lane and Sugarloaf Township line 

Su,lch Valley Road and Tower Road 

I' "'k Clcn Rc1::cl ;rnd Columbia County line 

Lane ;md Cedar Head Road 

'J',,,vcr Road and Black Creek Township line 

'] wcr Road m1d T;1nk Road 

R ,J; Clcn Ro:1d ,rncl Cedar Head Road 

C> 1I!' Cour:::c l\nad ;rnd County Road 

C 11.:111y Road and l<ock Glen Road 
( 

I< •, 

t,11ty Road and 'l\mk Road 

()Jen Road ,rnd Sugarloaf Township line 

T~B 
Streets 

To 

Market Street 

12:10 

S12eed Limit 

35MPH 

35MPH 

25MPH 

35MPH 

35MPH 

35MPH 

35MPH 

l0MPH 

IS MPH 

20MPH 

IS MPH 

40MPH 

35MPH 

IS MPH 

35MPH I 

15MPH 

IO MPH 

35MPH 

25MPH 

35MPH 

lOMPH 

15MPH 

35MPH 

Direction 

South 

~ 

~· 



Stop Signs 

Nuremberg Mtn. Road 

Nuremberg Mtn. Road 

Nuremberg Mtn. Road 

Weston By Pass Road 

Spring Street 

Line Street 

Derringer Street 

Derringer Street 

Derringer Street 

Sigmond Street 

Sigmond Street 

Derringer Street 

Derringer Street 
.-------, 

· gmond Street 

Center Street 

Weston Road 

Weston Road 

Line Street 

Top Street 

Top Street 

Pineapple Street 

Walnut Street 

Market Street 

Main Street 

Main Street 

Grove Street 

Grove Street 

Main Street 

Sigmond Street 

--•'\Jmhicken Road 

1\ppcndix I·C 
Stop Intersections 

1, 1c1scc:tic) nsc._ ___ ----~T~h=r~o~u ..... g=h~S~tr~ee~t~--~D~ir~e~c~ti~o=n 

Tomhickcn l~c,c1d- Nurcrnberg Mtn. Road Tomhicken Road Southwest 

Nuremberg i'ftn. Road- Weston By Pass Rd. Weston By Pass Road 

Nuremberg \ 1111. H oad - Nuremberg Mtn. Road Tomhicken Road . 

Hazle Street By Pass Road Hazle Street 

Spring Strcc, l L1'.l,k Street 

Hazle Street ! ,inc Street 

Hazle Street I lcrringcr Street 

Hazle Strec( I krringcr Street 

Hazle Strecl 1 
1('ni113er Street 

Market Strec: · Sign,ond Street 

Market St1w ·· Sigmond Street 

Main Street ·· i lr:rringer Street 

Main Street . i 1,.:rringer Street 

Main Street·· :~igmond Street 

Weston Rd. 1 Yn4) - Center Street 

Weston Rd. • - Dcninger Street 

Weston Rel. 1 1i:) 1n -Dcn-inger Street 

Weston R.cl. 1:':(l/l) •· Linc Street 

Top Street - i lcffingcr Street 

Top Street· ! ) · 1i11gcr Street 

Hazle Street 1 inc'c1pple Street 

Market Strer'! I ,inc Street 

Main Street•· 11c Street 

Main Streei · 11ingcr Street 

Grove Strcc: ''<:ningcr Street 

Grove Strccl ,inc Sircet 

lvfain Street ('lll-'r Strcel 

Sigmond Sir I L11,Jc Street 

Tomhich.cn : L - l',uck C1len Road 
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Spring Street 

Hazle Street 

Derringer Street 

Derringer Street 

Derringer Street 

Market Street 

Market Street 

Derringer Street 

Derringer Street 

Main Street 

Weston Road 

Weston Road 

Weston Road 

Weston Road 

Derringer Street 

Derringer Street · 

Hazle Street 

Hazle Street 

Line Street 

Line Street 

Derringer Street 

Derringer Street 

Line Street 

Center Street 

Hazle Street 

Rock Glen Road 

East 

Southeast 

East 

South 

South 

South 

West 

East 

East 

South 

South 

East 

East 

South 

West 

South 

South 

, West 

East 

North 

South 

East 

East 

East 

East 

North 

East 

North 

North 



\ Boulevard Road Rock Glrn \( td -Boulevard Road Rock Glen Road South 

Boulevard Road Scotch V,1J: · · :~.oad ·· Boulevard Road Scotch Valley Road West 
~ 

Scotch Valley Road Scotch Vafi y Road - Rock Glen Road Rock Glen Road South 

Chicks Lane Scotch \1;1 l :~oacl - Chicks Lane Scotch Valley Road South 

Chicks Lane Chicks 'owcr Ro:1d Chicks Lane North 

Tower Road Tower Ho;, ~hids Lane Tower Road West 

Seiwell Lane Rock Clc1 1 • o.:d - Seiwell Lane Rock Glen Road , North 

Mountain Street Seiwell T ,;; , 1 - \tforn1tain Street Seiwell Lane West 

Spruce Street Spruce Si!·, Rock Cle n Road Rock Glen Road North 

Maple Street Maple Sir,· \.OCk C1c11 Road Rock Glen Road North 

Cedar Head Road Cedar Jlc;: • ,,ad- Fock Glen Road Rock Glen Road South 

Cedar Head Road Tower F,,,: -
1 :edci :· lfo1d Road Cedar Head Road North 

Cedar Head Road Tower )(_n;: ·· Cedar Hc,Hl Road Cedar Head Road West 

Hill Top Drive Tower Ho;: 'Till Top Roa cl Tower Road South 

Golf Course Road Golf Cc,111 l, 1ad - Ccchr H cad Road Cedar Head Road North 

Golf Course Road Golf Cou1: FZc 1ad - Cedar Head Road Cedar Head Road South 

---, Church Road Golf Ccrn r:1e Road - Church Road Golf Course Road South 

Tank Road Tank Road , 'cdar Head Road Cedar Head Road South 
'-' 

Mountain Laurel Trail Cedar Hc,1 ''.oad- Iv1t. Laurel Trail Cedar Head Road North 

Gross Road Cedar Jk,1 .Z ,)ad - Gross Road Cedar Head Road North 

Gross Road Cedar lJc,1d Road- Gross Road Cedar Head Road South 

Windfield Village vV. Countv >r.Jad - Winfield Village Road W. County Road South 

Windy Road Vlindy l\o,:, · ·· Winfield Village Road Windfield Village West 

Red Fox Lane Red Fox T.: , · • W. County Road W. County Road North 

Church Road Church Ro:1 ! ·· W. County Road W. County Road East 

Mountain Laurel Trail Mt. Lamcl 1 'hurch Roa cl Church Road 'South 

Red Fox Lane Red Fox T .. 1 • ' - Rock Glen Rock Glen Road South 

W. County Road W. Co111it\ ,ad - Rock (Tien Road Rock Glen Road West 

Gateway Road R.ock Gkn • 1,1d- Gateway Road Rock Glen Road North 

Alexander Drive Alexander rcct - Rock Ckn Road Rock Glen Road North 

Hanna Street Hanna Strl, · Alexander Drive Alexander Drive East 

Hanna Street Dawn S:rr,, lTanna Street Hanna Street West 

Hanna Street Dawn Sin J Tanna S tJT ct Hanna Street East 

Hanna Street Dawn Str1· · Hanna Street Hanna Street North 
~ 
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_ Aanna ~treet 
1ammyLane 

Tammy Lane 

Buck Run Drive 

MacIntosh Lane 

Delicious Drive 

Golf Course Road 

Park Street 

Pine Street 

Pine Street 

Mountain Street 

Falls Street 

Falls Street 

Falls Street 

. Falls Street 

Falls Street 

~ine Street 

,_ ark Street 

Brush Street 

Stauffer Avenue 

Larock Road 

Street 

Tower Road 

Tower Road 

Hill Top Drive 

Red Rock Road 

Dawn Gl Hanna Strccr Hanna Street South 

Tammy l "' - Hanna Street Tammy Lane South 

Tammy ll 1 ·· Dawn Street Tammy Lane South 

Buck Run i vc - Rock Glen Road Rock Glen Road North 

Buck Rrn,: .re - Maclnu Lane Buck Run Drive East 

Ivfaclntosh nc - Dclicio:1,; Drive MacIntosh Lane North 

GolfCom::c· ·.oad - Rock Glen Road Rock Glen Road S.W. 

Park Street .. ,.fountain Street Mountain Street South 

Pinc Strc( r : fountain S1T·c1 Mountain Street North 

Pinc Street lountain SI :,~cl Mountain Street South 

Mountain: · · ·ct - Tom hick en Road Tomhicken Road East 

Palls Street 'l'omhickcn Road Tomhicken Road East 

Fn lls Street 'inc Street Falls Street East 

Falls Street 'inc Street Falls Street North 

Falls Strcc, 'inc~ Street Falls Street West 

Falls Strcc:l · i, inc: Strccl Falls Street South 

Pinc Street · i omhickcn Road Tomhicken Road East 

P,1rk Strccr omhickrn 1·1.oad Tomhicken Road East 

Brush StTC!'i i)incapplc Sl rcct Pineapple Street East 

StauITcr J\\' 1 ',,t1e - Nuremberg Mtn. Road Nuremberg Mtn. Road South 

Larock Ro:1d Red Rock Road Red Rock Road South 

,\ ppemlix I-D 
y_~hi \Y_cight Limits 

_____ _J}ctween Weight limit (tons) 

Comer of Hill Top Drive and Tower Road 3 tons 

i'cdar Hc,1d Road and Tower Road 3 tons 

:·(1wcr Roc1d ;:11d 'fownship line 10 tons 

Ccdcu Head lZoad and dead end l_O tons 
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Pait3 
RemcvaI_andJmpournling of Certain Vehicles 

§301. Provisions. 

1. Junk yards and salv,:,<i,c yards ;ire prohibited except as allowed by the Zoning Officer 
or Zoning Hearing Board under the use provisions of the Zoning Ordinance. 

2. The possession oLrn abandoned automobile or parts thereof other than in a fully 
enclosed b11ilding sh;11l be prohibited except in a junk yard or salvage yard, or in an 
impounding garage (,r lot authorized by the Board of Supervisors for storage of 
illegally situated vcl1 1clcs. 

§302. Abandoned Vehicfr Defined. 

1. "Abandon eel Auto: 11obilc" sh:1ll, \Yithout limitation, be conclusively presumed to 
include any rnot01 · hiclc as ( o which one or more of the following conditions exist. 

a. A vehicle for whicl1 a ccrtil1catc of junk has been issued by the Secretary of 
Revenue, Cr;rnrnonwe;ilth of Pennsylvania, or the official designated by any 
other state le, issue such certificate. 

b. The engine c;r engine rr1r1s 1Ji\vhich have been removed for more than fifteen 
(15) days. 

c. The tires of hich have been deflated or wheels removed, for more than 
seven (7) clays. 

d. A vehicle : ing no ofl1cial i11spection sticker, or a sticker not currently 
valid, or not :·earing c1 current license tag. 

e. A vehicle left u 1121 ttcndcd for more than three (3) days upon any public 
higlrway or si rcct v;,1]1erc: 

1. Tl, · ilViticr 01 opc1:1ior does not reside, 

11. Tll · uvmcr or opcr;lior is not engaged in any lawful business or 
vi:; i' i 11g fh: owner ()l' occupier of any property abutting the said 
hi!',il or slrcct, or 

111. S.1, i vcliiclc i:; noi capable of being moved under its own power. · 

§303 .. Authority to Rcrno ··,ind 1mpoo r1d. i\ny abandoned automobile (vehicle), the , 
possession of which is proli1' i1cd 1111{1:-1 thi or any other Ordinance ofBlack Creek 
Township, may be rcmovccl or ca used to be removed by the Code Enforcement Officer, 
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pursuant to the following provisions of'tl1is Ordinance, Any such abandoned automobile 
may be towed and stored in :;ucJ1 storage areas or garages as designated by the Code 
Enforcement Officer; the ck :ignation of same shall be kept currently posted in Township 
Office. 

§304. Costs of Towing and Storage. The charge for towing and storage of an abandoned 
automobiles shall be the responsibility of the owner of the automobile. The Board of 
Supervisors shall approve the costs of towing and storage to ensure they are reasonable. 

§305. Notification of Rcnwval and Impom1ding. The Code Enforcement Officer, within 
24 hours after abandoned ,rnlorno1ii1c has been removed, shall notify the owner of record of 
such abandoned automol)ik by ccr(i['icd mail, return receipt requested, that the vehicle has 
been impounded; the place !rnni whicl1 it was removed; the reason for its removal and 
impounding; and the plao,:, the vehicle has been impounded. Any notice required by 
this Ordinance to be given [,, the alleged owner of an abandoned automobile shall be 
sufficient if sent to the last k 110wn name and address obtained from the Pennsylvania 
Department ofRcvern1c; anv notice rcqnired to be given the owner ofland shall be sufficient 
if sent to the name and adr.::, ·ss obi ,1 i 11cd from the most recent tax duplicate prepared by the 
Luzerne County Boa I cl of'.' cs:;111c11t :mcl Revision of Taxes. 

§306. Recovery ofJJrnpcny. Following the effective date of the Ordinance, it shall be the 
duty of any owner of an ab:111d.oncd a11tomobile, or the owner, lessee or occupant of the real 
property upon which thc1c i.,: an a1 1:111c!oncd automobile, to remove or cause to be removed 
said abandoned autornol1 i I·· ,,vitl1i11 ;1 rc;1sonable time, but not more than fifteen (15) days 
after receipt of no( ice frorn '. · ,c Code J !'mccment Officer to do so. 

§307, Effect ofPaymcni ,)1 'l'oyving and Storage Chai-ges. Each day of violation of 
Section 306, above, exis(s :J :11 be deemed a separate offense and punishable as hereinafter 
provided: 

Any person in vioL: ,, ,1 ol', io11 306, above, shall upon summary conviction before 
a Distric,t Justice, be scntcn to pay a fine of not less than $10.00, nor more than $100.00 
for each offense, and cos rs. ! 11 dcf;iult or the payment of a fine, the person so offending may 
be committed to,i;1il f1,1· ;1 1w;inci 11nt ,.xcccding five (5) days. Such fines shall be payable to 
Black Creek Township. Tr, . :rnd sf1m1gc charges shall be recoverable in a civil action in 
the name of Black Cr, T, rnsili: 1 . i,w!uding the reimbursement of court costs and 
attorney fees. 

§308. Records ·,,u ;in l ill 1nu ndecl Vehicles. Black Creek Township shall keep a 
record of the folknving: 

a. The names :rn : :1, i- lr- ::i: , ,, ;:1l nvncrs of vehicles impounded; 

b. The names and ail1'. ·:sc:: ;\ll ,,1.v11crs ofvcbicles impounded; 

c. The license nrnnbcrs and :such information as may identify the vehicle; 
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d. The natmc and circnms(anccs of the impounding of the vehicle; 

e. The viola(ion of the law 1 ordinance on account of which the vehicle was 
impound eel; a 11d 

f. The final disposition of the case. 

If the registered ovrner foils to claim the vehicle within fifteen (15) days of the date of 
removal thereoC the Code Enic)1 ccrr1ct1L Officer may request an investigation by the 
Secretary of Revenue of the Corn:nomvcalth pursuant to the provisions of the Vehicle Code. 

§309. Severnhility . . (~l10uld a.ny section or provision of this Ordinance be declared by a 
court of competent jurisdiction to be invalid, such decision shall not affect the validity of 
this Ordinance ,is a whole cir any parts thereof. 

EDITOR'S NOTE: This Ordhi:rncc \vas adopted in June of 1970 and is included in this 
Code for re-adoption as revised. 
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Part4 
i\;f(JtqrYchicle Nuisances 

§401. Definitions. 'l'he following terms shall have the meamngs indicated, unless a 
different meaning clearly appears from the context: 

1. Lessee - Owner for the purpose of this Ordinance when the lessor holds the lessee 
responsible for rnaintcnann: ancl repairs. 

2. Motor Vehicle - Any type of mechanical device, propelled by a motor, in which 
persons or property may be transported upon public streets or highways and 
including trailers or semi-trailers p111led thereby. 

3. Nuisance - Any condition, structure or improvement which shall constitute a threat 
or potcntii1l threat to the health, safety or welfare of the citizens of the Township of 
Black Creek. 

4. Owner - The ;1ctual owner, ,\ nt or custodian of the property on which motor 
vehicles arc stored, whether individual or partnership, association or corporation. 

5. Person - 1\ natllral person, firm, partnership, association, corporation or other legal 
entity. 

In this Ordinance, the singular ,,h,1ll include the plural; the plural shall include the 
singular; and the masculine shall include tl1e feminine and the neuter. 

§402. Motor Vehicles Nuisances Prohibited. It shall be unlawful for any person, owner 
or lessee to maintain a motor vehicle nuisance upon the open private grounds of such 
person, owner or lessee witliin the Tmvnship of Black Creek. A motor vehicle nuisance 
shall include any rnotor vehicle, vvhid1 is unable to move under its own power and has any 
of the following physicll de frets: 

1. Broken winc!shiclcls, mirrors mother glass, with sharp edges; 

2. One or more flat or open tires or tubes which could permit vermin harborage; 

3. Missing dour, windows, hood, lrunk or other body parts, which would permit 
animal barboragc; 

4. Any body parts with sharp edges, including holes resulting from rust;· 

5. Missing tires rcSlllting i 11 11ns;1 fi: suspension of the motor vehicle; 

6. Uphols(cry 1 \vhich is torn or open which could permit animal and/or vermin 
harbor,1)'.C; 
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7. Brokcr1 l1cadlamps or i;til Lnnps with sharp edges; 

8. Disassembled chassis apart from the motor vehicle stored in a disorderly fashion 

or loose in or on the vehicle. 

9. Protru!linr: :;Jrnrp objecis 111 rhe chassis; 

10. Brokc11 vehicle fra1ne suspc1Hlcd from the ground in an unstable manner; 

11. Leaking or damage oil pa11 (ff gas tank which could cause fire or explosion; ' 

13. Inopcr<1lilc locking mec11,rni::m f'or doors or trunk; 

14. Open or cfa1nagcd floor boc11ds, including trunk and firewall; 

15. Da111;1_, i Ltimpcrs pu!r ,1 y from the perimeter of vehicle; 

16. Broken grill ·with protrn,li11,1; 11,es; 

17. Loose or cl;1 :rwgcd me1:i 1 lrin1 ,1 ncl clips; 

18. Brol:c11, orn111unicatio1; 11ip111cnt antennae; 

19. Suspc'i11kd ur un::tablc suprr11ts; 

20. Suell oUwr clcfocts which u,uid threaten the health, safety and welfare of the 
citizen:: n!'ilic 'l'mV11ship of'Bhck Creek. 

§403. Storage of Motor V cl1iclc ]\fois,rnccs Permitted. Any person, owner or lessee who 
has one (1) or more nrntor vehicle 11uisM1ccs as defined in Section 402 above may store such 
vehicle(s) in the Township of BJ;1ck Creek only in strict compliance with the regulations 
provided herein. ~;1 w!: person, C:\vm·r nr lessee rnust, first, apply for a permit for either 
temporary or pcr11, nen! storage ;rnd p;,>' ;1 fee to the Township of Black Creek such as may 
be provided from tirnc to time by rcsoh1tion of the Board of Supervisors. The motor vehicle 
nuisance(s) must be stored ,vithin ;1 garn 1',c or other enclosed building or, outside within an 
opaque fence ;it least six feet (6') high \-vhich is locked at all times when unattended. With 
the special apprnval nf the Board of Supervisors, motor vehicle nuisances may also be stored 
outside in an c1rc;1 c;wloscd by a ;1in link fence, at least six feet (6') high,· screened by 
shrubbery arou111: ilw pcnrnctcr :o (h,· height of the fence, with an on obstructed gate 
capable of admitling file or emergency equipment. Such gate capable of admitting fire or 
emergency equipment. Such gate :0ha1l remain locked at all times when unattended. In 
addition, all g;1:i and oil or of the fL11nrn,il1lc liquid shall be removed from the motor vehicle 
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and it shall be kept of ycrmin · lion while being stored, The total area of storage of 
fonr hundred ( 400) square feet. motor vehicle 1°uis,111 rn,1y not t' 

Nothing hcrci11 : !1;11! he consirw to permit the storage of motor vehicle nuisances 
contrary to the provi::i 1 ,11s of the Tnwns 1i:, of Black Creek Zoning Ordinance. 

§404. Inspecfinn; ticc to Conpfy, 

A. The Code 1 11:, )rccrncnt O hereby empowered to inspect grounds on which 
motor ick:: 11 c ::!orcd 1,i ck:1 nine if there is compliance with the provisions of 
this Orclinann·. If noncornplia11\,' with the provisions of this Ordinance constitute a: 
nuisanc,:, or i , 11y ccmcliti, ,11, s1111ccure or improvement poses a threat to the health, 
safety rn \V('i ,1 nf' the J 'i :!,] ic, lie shall issue a written notice to be served by 
registered or ,:, ,(ificcl mail up1.,11 the owner of said premises, or, of the owner's 
where,1bn1;t: · i lc11! ity 1,c u1 : · '\\'11, by posting the notice conspicuously upon the 
offendin,· pre ,·s. ' 

B. Said notice si; r specify the crT1,ii1ion or structure or improvement complained of, 
and sldi re ' tlic m,, 11c1 , , commence to remove or otherwise rectify the 
conditi( 111 c,r ;1:Ll1rc or i rip,,,\ 1T11cnt as set forth therein within ten· (10) days of 
mailing (,1 i ',n,1' uf s ,id 1 i c, ancl thereafter, to fully comply with the 
requncrn, 11(:; • , i,ic r:nticc • 1i1hi, : reasonable time. 

§405. Antholi, to No co ,,< nee. If the owner of grounds on which motor 
vehicles are sf1.1 ! cl 1 ; not comp hr ·. :1 the notice to abate the conditions, within the time 
limit prescribed, : :1,· : : nc limit ·r i' •d, the Township of Black Creek shall have the 
authority to take 111,.· :s 10 ,:on•\: , , 1111ditions and collect the cost of such corrections 
plus ten perccnl ( I ( of :ill ccu:;. i ',<' 'fownship of Black Creek, in such event and 
pursuant to i(:; ,<!:1111; .: or o!l1cr·\'i':e : i:)1orizcd police powers, shall have the right and 
power to enter 11 1m :· · offr11cli11g pn.n: ,:,; lo accomplish the foregoing. 

§406. Hearing. 

d rir.:vcd ,, · determination of the Code Enforcement Officer 
1 ,11111 :1Jr11l :i1,·1: 1 wantccl a hearing before the Township Board of 

p ·vidcc! 'I; · , i ,:flcrnt files with the Board of Supervisors within 
,1 lier no! ·c, ,, 1,· Code J•:nforcement Officer's determination. · 

, ili, s' 1 i, 1 ,, irnrs shall sustain, modify or overrule the action 

§407. Penalt i · ·1 r 11 \Vt, 
I 

· , , I ,ltc any provision of this Ordinance shall, upon 
conviction tlw 1 of, 1

• ,'r'" 
than three hllndrccl ( ':, (1( c'oll: 
(90) days. E,ll l: d,1;' 11 1;111, 11 

offense. 

1~:,1c of not less than fifty ($50.00), dollars nor more 
i /,,r imprisonment for a term not to exceed ninety 
, : i ~ Ordinance continues shall consti~te a separate 
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§408. Remedies J\)oi 1Vfutua1ly ,:xci 

enforcement of this Ordin;mce, or an 
mutually exclusive; rc1ther Ibey nwy be 
option of the rloard of Supcrviscn:. 

,c:rvc. 'fhc remedies provided herein for the 
remedy provided by law, shall not be deemed 

employed simultaneously or consecutively, at the 

§409. Repe,i!er. i\'i Ordinanr":: or ,,.,.:olutions or parts of ordinances or resolutions, 
insofar as they are inc:uilsistcnt tl1crcwi1l1, :ire hereby repealed. 

§410. Sevcrnbility. 1f any sentc1Hc, cl,1i1sc, section or part of this Ordinance is for any 
reason found 10 be urwcmstl, t1ti01: 11, ilk;:.,d or invalid, such unconstitutionality, illegality or 
invalidity sh,111 not di: 'Ct or irnr ,ir c11, · of the remaining provisions, sentences, clauses, 
sections or p:nls oft> i.< Orel i 11a1Y It i. !i(·rcby declared that it is the intent of the Board of 
Supervisors of' the 'J\1wnsl1i11, th.ii ell: Ordinance would have been adopted had such 
constitutional, illegal nr inv;llid sc111cn ·, clause, section or part thereof not been included 
therein. 

§411. Effecti :e D,1 
adoption. 

(Ord. No. 2/J ClSJ8, 1 

This Orii11;m,, :;lrnll become effective ten (10) days after its 

l/CJ , ilS 1'1'\. 

EDITOR'S ]\10TE: The Ordi1n 1:·c ,v, !'11angcd at the time of adoption of the Code of 
Ordinances tr, . dl cnv ', · c 11 fr I rec i , 11 a: 1 cl rn i nis i rn tion by the Code Enforcement Officer 
instead of the Zoni1,,; ,) 1· ;11, l io , r:nit appeals to the Supervisors not the District 
Justice. 
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. 'J'lNO TN ,(• Vl!:HrcuL.rn TURN~AROIJND, 

:. ' 

.. , 
,I 

I . 
I 

....... -~-.. --.... 



II' 

•,, 

' 

, .. 

\ 

',' 

I 
,. •,. ..... ,,.,.: 

I 

•• 'I• 

,·· ' 

LOT DEPTH: 

• .. 

,, ' ,,, 

,' 

•• I'\ ••••••• 

'',' 

,HIO 'l'IIE nE.A/'1. t,O'I' t, tNJ!J,,, 

213 OPEN SPAOF::, 

ANY ARE.A OF LAND wurau IS PR~DOfftNANTC,Y,FRB~"OF 

S'l'RUC'l'URP.S, ''' 

,214-
·.' 

P'L.iN.: 
i 

A. p:r,1.N Frn1.1,': 
I 

., ' 
•,, ' 

I ·,•: 

''A' COl'fPl,F.:'l'F: AND EXAC:'1' SUBDrvrsroN p·r.,,tN, PAP:f'ARED 

Jl'OR OFP'fCTAI., Rir.QRDrNO .VJ,REQUT/11?:D, BY S,T.A:l'U'J'.>::, TO 
' . 

DEFINE PROPERTY RIOH'l' AND PROPOSED S:l'RZE:l'S AND 

OTIIXR tMPllOV/CNT;tl'J'S, 
' ... ' 

B. MASTER Pr,.AN:: ,
1 

.TIIE_ CO_lfPC,J:;T~ PLAN, OR ANY OP' !TS ·PARTS; /l"On THe ., 

DEVBLOPMIN~ OJI' THi HUNratPA~~'l'Y, 

0, PtAN ~ PR&lllfrN,<nY: . 
.. ' . ' 

A Tl>N'I'.A'I'lVE
0 

SUBDCVISION ~LAN, ,lN tF:SSE:~ DS'I'.AlL 'I'H,HI 

.A FINAL Pl .. !N 1 SllOWl/1O APPROXIl'fA'I'E ST,C\lf:F.T •ANO .LOT ' 

L.{YOU'I' ON .1 ropoo_R:tPUfr: ff.AP .-1.~ A ~;<sis ron r:n~sro" 

ER.ATION PRlOA 'I'O PR~PA~A'I'lON OF .A.ftN.Al,,Pt,AN, 

815 NR1'Ar/RE: 

TH.r:: NUMBl':R OF' SQUARE: f'EE'J', SXCLUDTNO .A'»olf'l' :1'1/fll!l'l' (,10 

' PER crrN'l' OF THE 'l'O'l'AL (,AND ,1.q~A WHICH rs D~VO'I'~D ro· PAP.KS, 
' ., . . ' 

snH?OLS, ~Hunr.HF:S,_S'l'AP.F:TS, ALLK.Ys, AYD Q'J'H~R PVBL(a AND 
I 

(JIJASI-PUBLlC, VSF:S, 
I 
\. 

I I•• .. 

I 
I 

. I 
• I 

', I 
i 

: , 
I 

I 
I 

·.1 

" i 

I 

I' 
,! ' ·, 

I" 
I 

'I 
j ·-·-·---·--··-···----·-"-----------, .. -r-~----... -.... _ ....... ·-·· ~ 

I. • 

. . · .... ~ · ........... . 
. ' ... ..,.,, .. •.• ,,..--,....·---·- ' ....... '-····-•~ ... -................................ . 



:·• ,· 
.. , 
I 'I 

I I 

,..... ---- . ______ ., __ __.__,_.....,:,:...:..._~....:...--.;._ 

,. 
:' 

. '•, 

',' .... 

'...,.: 

, .. ' 

B. ·001,1,1!:aTon: 

.,, 

1,, 

. ' 

t ' 
•• I 

., 

S'I'~SP.TS WHrcH, TN ~oorrroN,'I'O orrrNa A~C~S~ TO 

ABU'I''1'INO PROPEnTr5S, rNTERC~P'J' ff(NOR STR~~'J'S AND 

· PRovrn;:: n'o'UTE8, C,HlllY!NQ CONSCDICR,IBt,B VOC,tlffl>S 0/1' 

l,OCAl, TRdFF'i~ TO COffffUNrrY FACCl,TTTES AND TO 

'• .ARTERT,H STRE/1:'1'8, 

I 1•• 

S'J'R/t:J:'IS ·usl!/o',PntlfAllt!,l' TO ,PllOf'tDH .A.CCE:SS_ ·ro: AIJU'1'TtN 

PROPE."l'J' ll'S, 

D,"f!AnorN.Ae, AccEss: 

ffrNon STREZT;PA~A!,LP,l, AND ~DJAC£N'J' 'J'O .ART~RIAi 

. S'J'Rlr.ETS, P,1QYTDrNO ;1.cc:rss ro ADJO,lNiNo PFIOPF:.'t;','J'tfiS 

.AND CON'1'llOL, .or tN'J'Jr."lSICC'J''(ON WITH.. Tffl': .Allt/r.lll.A(, dTRFrf': s. · 

\' 

E. Ae,e,,r.r: 

A CCP:88 TO THE SlDE OR REAR 0/1' TWO, (fl) on lfO~E. 

PROPJr:RTIIrs, 
,. 

aaa SUJDI VJ DS,9.: ,. I 
' I 

THI~ OWNl!:n OR A U'l'ffOR I ZED AOEN'l' 01"' THe OWNETI 01' TllZ SUB-

DTV'IS!ON,' 
I • 

225 SUBDIVISION: 

Trrk DC'fl'CSTOI'/, OF'' A srNoc,r l,O'J', TRACT O,'l, PAR,<:n, OF' !,:I.ND, 

on 'PA.'H' 'I'l{fr:nr.or, Tl'/'I'O 'I'WO, o.~ ffORF; !,O'l'S, Tfl,<CTS I OR PATl.r;l!:t,S . ' 
OP' LAl'/,O, (N(:l,f/DINO r;l(ANOP:S ,fN SZ'l!'i:E'J''t,TNGS ·Ofl !,OT ,LTN:.8 

I' 

-,,..~ .......... ... = ,,•:::~• I 

•,:• 

, . • .. r 

. .. ~ ........ ,. ,-.,.,., ............ , .... ___ ' 

., 
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F~~M THE F~ONT LCNt or rHR surivrno TO TH~ n~A~ LfN~ OF 

THr BUlhDlUO, ConN~R LOTS SHALL HAVE A srRs~r srD~ YARD 

OF THS SA~~ DINRNSfONS AS A FRONT Y/RD, 

226 V.iP.f.!H'7F: 

({HrP! THE: SUBDTV'lDl::R r:AN SHOW TTl,IT A pnovrsroN OF 'i'HF.:SF.' 

RF:OUL/.TtnNs W.OUl,l) C.AUS!t UN!\'ZCP:S,S.A!'IY FI/.P.DSHIP 1/1' ST;,\lCTT,Y .. . 
./. Dff!':P. ~D , TO AND WHERE, B!;:C Ii us P.: o,r TOP 00 R.•: PHI r:.~.L on OT ff':."! 

co~•vrrro,Ns PECtJf,,!A,1 TO '1'HP: SITE,' HI THZ OPINCON OF' TIii'' 

Pci.ArJNP.JG_ (JrPt.~rssroN,. A D.r::P,UlTVll;J: M/.Y ~.rr: MADP: W!TlfOUT n,;;l;-
. ,\ : ,, 

T/10Y[!\'O Tl'/'!' rNTF:NT OF StJC/l pnov-rsroNs, THr.: p~.l.~P.ITNO 'J/':.'(."T.S-

STON N'.CY ,IUT/f01HZ!C .I. Vl./1!.ANCT;, ANY 1".AllT.tlNCli: SO /.UTH,;J:lIZ~D 

ri.REOUIRSD TO BS ENTERED°CN·THS fftNUTES OP T~~·BoAni or' 

TOWNSHIP Sup~RV!SORS AND THS R~ASONINO ON WHtCH TFIB DEPART .r , . 
WAS ,rus'J'tFt:SD, 

J.RTifJJ.,fl III 

APPLJ(lATION I.ND Pl,:1.N REQ(J[RP.K8NTS 
I • 
I 

I 

.300 Tin: Pl,l.!'I ,'lF:~urnir:r.r.llTS MW .APpt,rr,1,:r,roN pr,,or:Fr.Dt1T?E SH.l,C,l, 

BS FOLl,OW~D 8Y sua-or,ro~ns Js 8£T .roqTH H~~RIN AND SUILC, 

DP: SUBIHT'l'!W TO THE ToWt/51/rf' Sr:r:r>.r.'f.Hl.'f F1·.'l· ri,T.l'IF:W ~RIOll TO 

r:oN!J'[D~'P,.1T!ON DY Tl/F 'J'oh'IISH!P PL.ANN(NC) fJonr,rssroN: 

.'30.! P R.F.-APP.f,Jf'J,~ 'i'IOtl 

' I 
•- I 

I 

! 
I 
I 
I 

i 
i 
l 
I 
I 
I 

r 
I 

Pru:vrous TO THS FtH/10 0/T' .AN ,1pp1,rc1.rro'N ron CONDCTtONH, 

APPnovAt OF' --'· PRELrttr,v1.nr ,~usvrrrsrow PtAtl; TIIF: Sf!,BDrvr1J1::.tl 

sl/ll,l, SUBTl!T TH.O:: F'Ol,l,OWrNO PL,!NS AND DI.TA TO TIii': TOlvNSllIP 

V 

V 
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', 
· A p~r;l,rlHNARY Pi,.l.!I', wrrH tffPR()V!!:ffEN°2' Pl,AN8,' 'I'HUJ 

PLAr SHAiL RE SUBffT'l'T~n TO TllP TiwNsHIP Pi.1.NntNO 

'Joffffissro~ ron n~vrmw A~conorNp ro n~eyrR~HP:N~~ 

ANn STANDARDS ~ONT.1.IUED HBffgrN, 

B. PtANNINo CoMrtrssroN,R~vr~w: 
,, 

. 

'l'Hl!: ToWI/SHIP Pr,J.NNINO _{Jofff1t,9Sl0rl ,<Jff,ALl, Ft1r.vr.rr,w'"r11.t:, 

:, PLAT SUBffTTT/!:n r:ovr.nrNG THE RP.~UiflP:TfEN'J'S 'or, TH_,-:ar. 

ngoui.1.TTOrlS POT~T BY por~r, ANO SllAl,l, ~ONSIJhT WCTH 

THF: To.wNsFlrP · lsNorrur:ER AND OrFrr:r.11is or ANY bT11e.<1 

DEPARTffSNT OR AVTHORii~ CONCeRN~D. 

C, Pt.l.NNINO ~OMMI~SION ·ACTTON: 
,, ' 

TIIF: TowNSHTP PLANNCN(! fJoMlftSBfON Sf{Al,f, NOT(/l'Y TFIF: 

SUBDIV!DErl or Th'E 5C,Hr.DCJC,Fr0 ru;errNo p1,,rnr,:, DATF., 
' ' 

n.1.Ys ol" TIits scl-iF.:DIJtJ;.D AGE:NDA n8:VT.F:w, THO: PtAN~:cuo 

l)orurrssroll SHAI,I, R,l,'PORT TO 'NU:: Towr-.•sNrP SIJP,!'r'ltSORS 

·ON THE sveorvrsro~, n~r.~ffff~NnINO APP~OVAr..~ C?~nr-
·' . • I • 

T (ONA I, .APPP.OVA i on O (SAPp,qoir,n,' E:.A.r:FI W!TFI nr.Asorrs ' 

F0.1 A-::T IOll, 

D. AcrroN OF TowNs~rP Sup~nvrsons: 

THr-: TowrisHrP SVP.-.:nvrson's SFlAr.,t, .<er<• 011 TFll': pp.r.;r,Mr-
,. 

__ ,, 

NAnY fC,AN 8TATn'G rrs APPFI.OVAb, ':ONDIT(O//AL APP'?OY'A,',, 

OR D(SAPPROVA/,, Gtl"IWO ".1':ISONS F'OR. P:A~H, 'n,o ff.l.Y 

//'OR APPP.OV.H,, 

·:, 

. , .. 
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. ' 

;•--, .. 

' I• '• .. •,I 

6, fJoN'J'OURS .1.r V:!ll'l'IC.I.L, tNrP:fll".ALS or Pr,µ; n:t<:::, 

OA .AT SUCII tNTF.tl;'.AC,S .AS H.AY Bl': NF.:CESSA/?Y l"Ofl 

SHfP f.,NOINF.!fP., 

7, DATUM 7'(1 WF/Tr:H CONTOUR ELF.P'.A'l'TONS RE-:P'P:R, 

8, B1rncH, ffATIKS, 
•, 

. 9, lf:nsrrNo PFf.YSt':Al, FEATUTIP:.'J TO 'frJCI,UDE: 

A, /{,1,rr.n r:OURS.'>S, r:ur,Yl!:RTS, 
,,, 
8, BuriDrrtos, Slt:lfP.!18, W.<TF.R Ml.CNS ANO /l'tRn: 

HYDt!ANTS, 

TRACT I JNCL UDING N.<tre:, R TGH'f-rJF-WA r Wtl)TH$ 

AND C/.RTW,tY,WTDTHS, 

,D.' ,At,c, 0'1'1/F:lt s·tONIF'IC'.<Nr NATURAL ,OID NAN-ffA,DT-; 

F'E.ATURES, 

10,. PP.OPOSfW PfPP.OP'!;fft:NTS TQ [NCLUOE: 

STRP::<:TS ./.'If.I .Al,Ll':YS AND P.A fl'.'rD r.'.ARTWAY WIDTHS, 

D, Lor LrNrs WCTH·bEI.RCNGS AND nrrrkNsrnns. 

I", Rr:srqV,iTtONS ()[1' O,i(}U'JnS ror. PVBt,rr: V.SP', 

o. G<:'fo!E.'ll.r, Dfl,HNAor, 11i,1N ,ro.'l sr'on.rr WAT!i''l 7'o 

CNCiUDE PROROSID OTR~CTIONS OF i"LOW P~A ST 

CH/.NNli'C,S, 

., 

.. , , . 

., 

V 

V 
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· OP" THF: TOWNSHIP PC.ANNING (JofrfftSSCON, ON/!: (1) P'1f',"''1· 

COPY 01" A/,t, Pt,IN,S ;,ND (l'fffr.n rNrorl/U.TTOlt. Fnu, (4) 

. "G" <:OPTSS MAY Dr SUBMTT'f~n TO ffl':S'f nr:OUTReff~NTS , 

OP" THTS s~<:TTON, Ait FCNAC. PtANS AND OTHER ~xHrarrr 

nrreurneo FOR APPAOVAt SHAtC, B~ SUBfflTTF:D TO THi': 

ToWNSHTP Pi,1NNTNG qOMffISSTON WITHIN SIX (6) MONTHS 

-~P"TSR APPROV/.~ or TH~ Pnr.LTMCNARY,PC.AN, OTlf.lr.'IWCS '!', 

SU<:H APP.'HIV/.I, SHAC,l, Bf:<:OME: I/UL/, AND VOCD UNl,l':SS ,Ill 

F.'XT r::u.s TON O/i'• Tr~ :r: B if A pp e,r F.O /i'0/1 A ND (1,'U NT P'D BY 

Tllr:: ToWNSHtP P!,ANIICl/a,,.COifltrSSCOII. 
•. . 

B. p'r,.t11111r;/o 10MrHssro11 Revrr.w:. 

THr. TOWNSHIP Pu/.NNCNO CofffftSSCON SHAt,t, IIOTTFY THg 

SUBDCJl'lDE:n OP' THI': SCHlrllUL!iD MEF:TfNG Pl,ACF:, DAT-.'i'", 
' \ 

TIM!!: ATID Aas:NoA :• sc11p;our,.r., ffrrHcN TFfIRTY-l"!l'1if''(J5 

Bron SHAC,L R~Ponr TO THR TOWNSHIP SUP~~vrsona ON\ 

THIT SUBDrvrsroN, nsCOffMRND(NO AN APPnov}i, <:oHnr-
- ' i ' ' ' ' ' 

TTOll.!I, APPn()V/.C, 0!1 CICSAPPnov.1c,, F:ACTI WCTH ,.,;:1s0Ns 
' i ' • 

rn~ dCTTON, APPROVRD ~rN~L Ph~NS SHALL B~AR Tl/£ 
I 

TTIAT AC..r, PC../.T✓ PflOC:F.Dr.t".,": nr.qvr".,'r.ffF.NTS f{AJl'F.:'Br..r::N Tf,":7', 

(J, Pc,AN~HI./G co,mrssr'oN h:rro,u 

Fo1,,,,,wrNo nz,;vrirw BY THE:, TowNsrtrP Pr,ANNTN<:; tJdrmrssr N, 

/.I,(, F'TNI.(, Pl,ANS SH,11,L BP: Sr.tBMr'I','l'P:O BY ']'l{tr,, Pr,..PIHT'-IO 

(10) D.AYS PTHOrt '1'0 .A P.l!OULA"I. ff!?T!:'J'rNG OF''TIIF. Torm-

SHIP SUPF.:,'1.lf'CSOns • 



•Ill"' 
••11'1 

, " 

1' I 

G. De spos_rr roN or Pr,.rns: 

Oru: (1) COPY or ,H,r, pe,,1Ns sUFPffT'J'l!:n F0 13, ,,,.PPPflfl'.U, 

(1) COPY BY Tffr TOWNSHIP SUPRRVCBORB, AND TH~ THC~D 

COPY Sll/,r.,l, '•as P.F:TU'lNIW TO 'J'Hrr: SUBDTV'tDF.R. Tfl .. f.'OP y 

ON .'l1i'PP.ODUCF:ABL1' r,CNJl:N, 

SOG. FIN,l/, PL.1N AND DAT.~ FOR ,!PP!?OVJ!L: 

Fo,1 /;/IY SUBDTV'CsrnN P.F.:'(Utrirna APPROl"'At, THlr. PL/.¥ !!UEJ-

ff t'l"I' F: D : 

Be ON STMvDl.l?D SH1':F;'l'S TN ."Ul,TIPl, ":S (}/" F:I'1HTRf.11 (18) 

lNC'FIF.S BY rr-1."1.rrY-F'OU'l (24) (N":/{/:'S Wt'J'/1 A 00,",l)SP OF' 

or.r.,-11.'C,F' (!}) TNCH (J>J I.T,_r, StDT-:S .':.~t:r:PT_ 'J'HI': Bfl!DH'O 

EDD~ WHCCH SffAl,h BF. 0¥~ AND ONE-HALF (lt) CH~HCS, 

SHM,T. ,HSO 11.'S Tf/.,?E W!Tfl TH.'!: SMfF' TYPF.: OF INK O'l 

.':?.'!:P!IODUOrt,Dt,F: TYPINQ, 

fJ. s,v.r,r, BF' vn.Ah'II ro A sr:,<r.r-: flP' oNP: 111.J/ln"'l.,rv ·(100) i"f:C'1 

TO THR INCH OR t,ARO~~. 

D. SHALL CONTAIN A TITC,~ D~OCK rN TH~ 00~~" nraHr 

1. NAlfE UNDP:.'l l✓fHr:H THF: SUDDTl'tSIOU UJ 'J'IJ er.: /?;,':OP. r:;n, 

2, D.ITP: OF P/,/N 1 OR/.Pff(C sr:,ILC: 1 AND C,QC'A'J'(()l'I OP' 

suanr.vcs_Tflll, 

\'''"' 

V 
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P,, Tn.-1r:T BOUNDA'lY' e,rnr.s; n,roHr-_or_-W,iY' 1,CN/'i:S 0/1' 

ST/lF:STS, EASF:N'P:NTS ,HID O'l'filr.,"I n ro 1/Ts-o,l"-WA YS, 

~~D pnnpgRTY LINES OF RESID~NTCAC, l,OTS AND
0

0THF 1 

. ' 
srrr,;s wrrH AC~URATE DC~EHSCO~S. B~AR[NG OR or-:-

F'C,,CTtON ANGT,F's; ◄ NO ,"IATJr~, Aflr:S AND r,r;N'l'.1,IC, 

;1110 e,,;;s OP' A r.r, r: u,r,, v;o;s. 
,• 

3. NAru: AN.D TlIGH'J!-OF-WIY WIDTfl OP' F:,IGH STP.r:.~T on 

11 IOTl,'1'-0F'-W,(Y, 

4, LocATtoH, nrHRNSIOUS, /.NTJ PURPOS~ or ,11,i R~sr-

~. NUNB~R To JDENT(FY EAaH e,or OR S~T~. 

6, PunPOSTr. f~n WHCCH SIT~S OTHSP TH~N R~BlDP:~TlAL 

AnF. TO Rt DF.DTCATP.D, 

8, L,oc~Tto-11 .MID D.":'JCTUPTlON 01" SURVl?:Y' lfONUffl::NTS, 

9, NA~Tr.S OF' ll/'i:CORD, owrnrns OF /.(1•/0trHHG UNPLOT7'!':D 

L/.ND, 

10/ r:u:RTif:lCATION OJI'• SUllVF.YO~, o'R ENG,Ir/F:F.fl. ,(s TO 
! 

'1'1-{F: A r:r:UR.A. CY. OF sun v,,; Y ,l'I TJ P r,,1 T, 
I 

11, Sr.!TP.ffF.:NT BY THI': 0!{1'/11:R vr::or,;,lTCNG STP./!:P.T,S, 

. 
CMWtl/0, · 

15. SUCH OTlfE:1' c,;-:nTr/1'r_r..:Trrs, ,ll"l"Cn/.'{TTS, f;'IIOO!•sr.:

ffFHTS on D~DTC~TtO~S AS ffAY B~ ASQUrnro ,~ TH~ 

• I 
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. ,1.r/TJ11!,F. Y 

1 DF.SION STANDARDS , . 
500 I.PFUfJI.TJ0N OF ST.1(fD.':.'?DS: 

TII~ F'Ot~nwrHo LJND SUBDCVtsroN PlltNCCPLRS, GT~HD/.nDB, 

.AND RF.~vrnsr-rsNTB sHAt,f, Bl!' APPLTF:D BY THI!: To1✓ Nsff'tP P1,.Ar✓ 11rt10 

r:ormrssroH c11 r.v.nuATtNo rru: Pi.ANS '.Fo~ PROPOSl':D suaott/tsron 

AND SIIAit 8£ CONStD~AED HCNCMVff nF:qur,~~E~ts, 

nOl, lJ.ND .r?P.C:UlRP.f'lf.lfTS: 

A,' L,iHD SIi.ALL 'B.r. SUIT/£D /i'OR 'f'l{'f!' PU!lP0:1!!: Ti'fl,n Wfffr:ff TT 

rs TO _FJF: SVBorvrr11rn tN'" :{CCO/lDANC~ WTTTI 'J'TIF.: (N'l'P:."P:ST 

. 1: ND .p Ufi P OS F. OF' 
0

Tff F: If 1. ST in fJ f,.IH, 

. B. · [,AND SUB•IF-':T TO 111.z.mns OF C,CP'r, 11/':Al,Tt(, AND s.~F'!':1'Y 

SH~~i•H~T B~ SUDDCVfD!D Ti'O~ n~s!D~HTl~L USS UNTTL 

SU~H ~f~ARDS /IAVE BF:F.N R~HOV~n: 

602 STT/EF:T flEQUJ.R!;;MTi;NTS: ·. 

A.-· PROPOSf.D STRF.F.TS
0 

Sff,t(,'/1 BS PllOP.'1=,''ICIY /lF,C,.AT~D TO To1m

BIIIP, GoU~TY, ArJCI ST.I.TP: fJO,1[1 ,11/7 HCGUW/.Y P.r,,111s 

I 
Wflrt:FI //Af/1" B'i:l':N PR"P,1.'?.!'D .1ND fl/1'/l'(Ct.lr,1,Y .1,noPrt'Q, 

,i . 

B. S1'1't/tf:TS BHAC,1, BP. r,or;rr:A
0

l.'t,Y !l,O:t,ATrD 1'(1 _TUI': 'J'.OPOOP.,I.PI( 

sn AS TO p~onuc~ USADLB l,OT~ AND A~ASOUAB~R OAADKS~ 

c. lfrNO.'l.
0

S'1'1lF,:P:'1'S STl,1(,l: 131': so l,/oCD ou•1•.·/s TO Dtsr:OU?.AC:F: 

'1'/-lROU0°H TRAP'F'C.~ .• • BUT PROl'TSCO'WS Fon S'J'Rf':Ji''I' COIHl!CC-

nr.r,urnEn. 

D, 1/fu:,rn A 8UBDtVTsroN ABU'1'8 on r.'(}NTAC~S AN ·,r.ia:,rtNG 

(},'t rrtnPOS r,;o ATU' ... R r.-1 C, S'1'nF.:rT, 'I'FIP: ToWNSlltP' Pt,l.tlN CNO 

0

00l1MCSti°tol/ HI.Y 'lF:f/UUlcr: A HAno rNlt, :Xcr:P:S,'J 'sfr>l":rr, 

t'ii'i,i·, ., ..... , 
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a r,1,1, 1, Acczss 

Oo LL E:CTor,. 

An 7' r. :i r 11 r, 

--•!'.!,'!','I 

.... .... " 

P. roHr-nir-f{i. Y' 

·SrNOt,F: F'Alftt,Y T,O'l'S . 

100 PGF.'1'• OR Monr. IN 

WIDTH on PbAU OF 

LESS THAN TWENTY (20) 

. T,f.lTS, 

SlNOLE l"AfftLY tors 

oq'J-1,00°,/1',r;;~'l' TN WID'l'II 

OR, ffUvrt-FA'ffrL,Y, 

OoMMEncr,H, 0'1. J11Dus-

20 ru:r 

28 f'El':'1' 

rnr~~.. 2R FEET 
,• 

SrNOLF. F~fflLY LOTS 

133 Fr~r IN WIDPY 

o."l ORIU:'I'FR, 

SCNGLE F'AfftLY LOTS 

, 1,00-;.J,'$ l"F.:lrT fN 

W[DTH, 84 F~F,T 

) 
Sn1or,r.- /1'.ffftr. Y r,o'l's • 

, I 
. . . 'i 
UNDBR 100_ FRET, NULrr-:1 

~AfffL~, COMMRRC[AL ,on 

' rNDU-'J7'P.'rl.L, , , ' 32 n:r.r 

oO ll'l':i':T 

qO rr.n 

!iO F F.:r.T 

60 FP:f:'T 

60 n·.r.r 

70 fF.F.'1' 

AND fJi.1.s,S' B. 'As pnr.sc~tBr.D flY TH~ 

PENNS rr: v,1 1,r A DnPncir

Mr:Nr or HroHWA rs. 

.. ~ 
'
.,,,, .. ,, 

.i 
! 
I 

.l 
I 
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,, 
I 

8, /(/{BN .ANY STnF.1{''1' OR AC,l,l':Y rNTP:llSF:GT(ON WrT.,I, 

rNvoe,vr. ij.ANK5 OR veo&TATCON, sxrsrrNo OR TO DR 

PC,ANrsa rNstDE ANY LOT aonHER fffdf WOUC,D OR~!Tl 

,1 TRArrrc· HA~.rn.v BY r.ntrrrNo vrsrnrc.rrr, r.r?ol'f 

.A ffP.TOHT OF 'I'/{flgp; I.ND 'oN.T•HAL/1' (.~~t} 11'.<:.r::T, , 

F'tNTSHfi;D P.I.VP.D .I.R:~.A, AT TH.tr: r:P.IJ'J',r::n 1,TIIF.: OF' '1'1/F.. 

I . 
• . / · r,nouNo .111-1,0/oii. viro::T.ITION IN, r:oN.JUNr:'i'tON l✓ I'I'fl 

GRADTNG ,THE .rirnH'l'•OF'-W.AY '1'0 PROVCDE ,t Sf0l{'i' 

r, (NF: OF qruc HUND:?!::{} (100} l"P:Tr.'I' ,AT tf.A,fO'l STf1 r..r::r 
' ' 

' 
, CNT~nSECTIONS AND SEV~NTY-Fr~~ (75) fF.F.'1' AT 

/IUEN .A ff.AJO'l AND 

A MINOR srn~F.T fN'I',F:!lSF.r.T> 'frAIJI{ SHA~!, Ror.T.(fll 

rrs !l~SPSCTtVE rnnTAOE nrQUinEHEN'I'S TO l"ORH 

THE STOUT 'I'RIANOis, 

s. lh-ls,Rit, 'I'HF. an.I.DE 011' /.NY 8TRP:F,'1'' ,IT 'I'H~ APP!lO,(CF{ 

TO AN fNT&nsrrr:rroN EXC&SDB rrv~ (6) P~RCBNT, d 

LEVRilWG AR~A S~iLi n1 rno,rnto wrru A TRiUSl~ 

TroNAt, on.AnF: ·IIOT ro r;;xr:,;so TWO (8) p1.rnr.e'l'I' Fa'!'. 

A DISTANCr;; OF FTFTr (50) FEgT FROff TH~ NEA~~S'1' 

¾. /'fUt,'I'fPl,E IN'1'Sns,r,:;:rroru1 OF' tf(lnE 1'ff,HI Fnu;n. (4-) 

S'I'REl!:7':S SH.'.f,L BE: ,:VOTDE:D, 

5, NrrlrrruM srnr::r.:'I' rNTF-risr:r.rrf'JN !,N01,es sH,<,1,1, ar. 

SfXTY (60) DRG~ESS, 

N. Srn~~r OrFsFTs: 

Srrl.'r:T' 0F'FSF.'1'3 OF' l,Fi'SS 'flll.N ONT;: Ht!Nhri.r;:o TW'>~TY-l'"IVF: 

(125) FP:F.T ,ft?,S: 'i'O Dit AVO!DlrO, 

··---···-· .. -·•-···-···-- .. ------·-· ............ -: ·-···.······ .... ·····-·-··"--'"'''" .... -·-. 

V 
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.,J,1/D SAIHTA!lY SEl✓l!:1".S SlfAf,r, Nor D!:: LESS 'J.'1/AN srxrY 

(GO) F't;S:T wrvr-:,11/ r11r. aurtorNo LrN-,r;, Q!l r.,irns ru.w 

SF.:VF.N T'Hf/USA//D TWO HUNDRF:O (7_,800) ,'J~UAll,'r., l'F:rt:'l' tN · 

.,rne,1 f>,!fl P'A,'ffC..Y. 

D. flmt,'lrr 't,07'S A.11': f/lT 1t'NDltD' F'O!l r,11,· USF: OJI' TWO '<a.~ 
["/,/'(fl, (F.:S I TH!i' ,l((NrffUM LOT ,,t,'1,!i'/. Sl{/.f,C, Brr r,,u;:;t.'<I. 'Jf;;D 

I O • I 

HY nrrr.,rn'HuNDP,.ED (1,!i00) SQU.A'lP: Ftr:F.'l'; ran. F..~,:11 

nrrsrnl>NTTAI, 
0

UNfT 0/1' rHn,;;p, (3) OR MORP: Jf'.A!(ft,r;r.,3 

1'1/0USAND (:5, Q00) S~UA,tiF: F'F.:P.T PF.fl DWF:T,l.,rNO UN Cr 

D F:YO ff D Tff8 lll':Q II~!?. r.ffF.N'l'ti Or -~ TWO (8) 1"
0

,1ff r,, y nl•{I,;(, l, ~ /•'? .. 

E, SuonrvrsroN OJi' LAND 0'1'/IF.R 'I'l!AN, /1'0/l. RJJ:Stl)f;;N'l'tAf, 

PURPosr.:,s sru.,.,, DP. SUEJ,f,r.'f;'J' rn '!l':V(T,W BY, 'J'HP. Tr:ir,msH(P 

Pr,ANNTNO fJOMrH
0

SSfflN' AND Tlf!! Tr,WNSHTP P.Nort(r;;,u:ri '·rN 

S0°P'AR AS srz .... , DE:P'f'H, W(D'/'H OP' C,(11'S AND· PAnrrrrro 

..-!R,':: CONt:E:fHIED, 

F. GoRNF.:n LOTS SIIALL H/.Vr AN R7T~A· WID'l'ff OP A'l' tRAS'l' 
' i ' . 

rrrTr.F.N (16) PSRCrNT or THF. ABOr~ RP.\U(nF.D W(DTHS 

TO PE.'1Mrr I.PP/lf)Pfl(Atr:: BUtLDTNQ 8F.TBAl;K TO MSF:T 

fl.EQUIR.F:D srn.r:: Y..l.ilD il.',OUL-A'l'(ONS l,(S'!'rtD BPftpw PC'!! 

OR.CrNTATrnu TO BOTH srng~~s. 

G. Tu~ FH~N'l'AGR W(DTU or A LOT F~ONT(NO A cui-vrr-s~c 

THr::: s f:)P 

YARD S~T DACK H~9UIH~ff£UTS wrr,~ DR CALCULAT~D FAOff 

THE HID-POCNT or 1'UR STRVCTVRK At,OUO THE AVF.RAffE 

L~NOTH OF DO'J'H sror.s OP THr S'f'RUC1'UP.r., 

I ' 

- .. fll•ff .,.,,, 
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'1. ' 

. '•, 

BWfJKS: 

.1, '1f,O(:I( f,F:NOTHS Sl{/of,f, NOT. EXr:F:ED Or/F: 
0

THOT/SAND SIX 

HUNllf!SD (1,600) F'EBT NOil DB: C,/SSS 'fT{AN 000 F'ES'l', 

B·. Br.,ocKs Sli,Hf, El!: .1.:r r,F:AS7' :rwo (B) r,oT.s tN D!fP'l'H 

0, lixc.r::PTIOl'I.A!,t,Y £.ONO StOCKS SF/1,f,t, Br. PflOVfDTW •WfTFI 

r:noss WAl,KS· WI7'FI ·,< Nil-ltlfUf( RIOH'l'-Of-W/.Y r>l':BEP.
0

1",U'tOtl 

()Ii' TWET,VE (1P,) FEET MID .I., r.or:,n (4-) l"0°0'J'_ p,AV,7:D (ol.H,K, 

506 BASP.iHNTS: 

,1. ·UTtr,ITY E'ASF:!a:NTS SHA~,f, BF: ,1 NrNtffUtl'' ()/1' Founrrr.11:N 

(14) FS:l£T AND Pl,AC'/t;D AT TIIF: 'STDP: Oil nr,;Al! r.;or r,rNcr: 

wm.N 'l'H/'C ENorN,":En DE:'l'J::l'.NtNEs ~HAT NA1.'URAr, corJor.:ro11-,, 

STFl:r;;E:T I on LOT D!!S !ON A.'H!: svrrAIJC,F: F()[l. F.SS,'T',NTII r, 

SY:RVICes, AN ISASEM,iNr,rir-:sF:Rl".ATtO~I Wff,C,· HI\ llF.:~U[P.:!,D,' 

B •. hcHon S:As!mr.Nrs SHAt,f, BJ, APPP.

0

0XCMATl':l,~ iroun (~! 
J'l'P:P:'1' X THtf1'1'Y ($0) /l'P.:&'l' AND PT,.I.Cf::D ON [,OT ttNlrS, 

(J, .4.r.llTAl, F:.<SE':ffl>NTS SH.I.LI, BE: A fffN!fflJ!f 01" l'IP'Tl':&N (16) 

FF:F.7' rN W!DTH, 

607 SllJgff/o.l.KS: .,· 

S rv .-r:w,l.f,K s 1, N n r;R os s w1. r,1u1, wH F:.~.rt.: .rcrQ v rn !!:p, s Ht; r, r, Br. 

TNST,l.f,!,SD BY THF.: SVBDTl'fD[,,'~ ·,!/,ONO PUsc,rc S-'J'J!.tW!'.'J (1,1 Wflrr.r::,:: 

D~E~~D ~SCESSAAY ron PVBirc SAPET~ AB. DrTSRMtHCD BY rHR 

TormsHtP Pr.,,rnN rNo CoM.'rrssr?r, 

508 · RF.SF.ff VIW I.REA.S: 

µ*sP.RVZ llTP.(PS sunnoVNDtNG THR. P~QP~nTY on ARP.AS 

P.Esr,nVED ,~o., .I.NY PVRPOSP.S WHtt:H S!/,fl,l, t{,lf(;r ANY AP.EA' UNPllOP'

IT~BC,n FOR R~OULAR on SPEC(Al., AS$SSSM~NTS WC~[, UOT Rr 

fTT ·-hn ... ,. 
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B. STO,'J,N ~EWf-:RS: 

1. iTonff smWRRS SHAC,C, BF: LOCATED rN rHF: nroHT-0/l'M 

WAY /. T A If EDO ,r;; (}/1' 'I'll~ t';'.1R TWA Y nn ·r:uP.8, . · 

2. Sronrr Dl1AtNS SH;'.Lf, /IAfrE: A ff!NTff/JM, DTAM.rr.TP.,"l 0/f' 

. J. 

,·. 
F'r°l"TF.:P.·I'/. (1 fJ) /FH:tfF._,S .HID A MCf/TffUM GRADFf Of' 

0,60 pr:;n, ·'11W'f, 

ffAN1/0I,!UJ O!l dtr.ANO,U'I'S S1IALC, 8~· 6P,{rJ!W AT TNT5:R• 

v.ns OJI' rHR!i:F: H'{NllFll':D (JO(!) /T'P.P:'I' OR !, F:S S F'OP 
' .. 

· P TP/J:S i:wr::NTY"·/i'oun. (84) ! N r:1/P.8 ,HID Ur/DER; ~OT 

.. 
JJ'on Pf PSS 

0

TWtt:NTY-F'QVR (21.-) tNCHF:S .<ND C,AflGF.:.'t, 

.<ND AT Al,C, GRl!DF: CHAN0/1."S, .I. r,fQNM!tN'l' CHAf!br:s' 

AND PTP~ srzz CHI.NO~S. 
' 

:P 

4. BRIDOl!:S .1.11D r:tnvr.wrs SFl/.f,l, iJS ntNJ_'(Grl!'n TO 

SUPPORT TH~ SXPCCTF:D ~0.1.DS, TO CARn~ EXPEC'I'F.:D 

r:oNsT:rWC'I'TON. TIIF.: /l'Ul,f, WTDTr-r OJ" 'I'HF' RTOff7'wQP'.-W.I 

WHERE DSKMED NECir8SA8Y 
1
8Y TffE: TowNsffrP Pr,.Ht/HI/G 

· 1 
I 
I 

SUR"(CT'l'P.'D 

wrrH P.'l!rl,_ClfCNA/$Y APPLI{:.,!'J'((JN, 

ron /.PPf>OVA C, 

6. JNSPl'.:CT!ON OP' STO!lff D,1.HN11Qr. Sll./.'.,/, 81' MADI: BY 
• t I •. • \ o t •• • t • t 

'l'll."f TowNsHtP E11a INT>:En. . . , .. 

1. JNs'fA!,T,/.'l'Cr';t/'I OF' SAIITTA!'I.Y sr;WsrlS •CNr:t,UD(NO r-rous.'i 
·: 

l,TN.'i:S{ _C,ATfi'rACiS, TnUNl(S, lf:iNHbir.s, AND OTTIF:,?, 

APPURT"://1.N'CZS 8H/.F,(, t;'OffPC,Y wrrll Tlll1: ,'l(JT,f':8 .UID 

;u;aur .. <rrn11s OJI' rHi;: TOJ./ll(;HTP Ti)NOTNF.F:tl ~n ,HJ'I'HO!l" 

TZF:D AGl':N'f AND BATD :r//S'l'A(,l,ATTONS BVB,JF.:<;'I' rn 
' •,• I 

TNspr.crroN DY THF. S/.MR. 

I 

_______ tf:~1 ... __,._., .,,,,.,._...,,., ... ,,,,,-,-, ... , ,,el#•·•--··• ... --~---•----•·•-,\~!',~. 

i 
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E, CunntNo, FAV{NO ANn StDEWAc,Ks: 

NOTE: TUE F'Ol,l,OWtNCI SHAI,l, BIT F.Nfl'On.CED ONT,Y .I.S 

RF.(JUrn.F:D BY 'J'l{i': _TOWNSHIP SUPF.llVC!JOFIS, 

1. (Ju1e tNa: 

0U,1lHNO SHM,l, BE OP' coucnE:rE, l!:I'I'f(!'CT'.. srl'l./frJIIT, 

B,H'Tl!:ntw on llOl.,l,ED, AT rf{E DlSC/IFl'I'l0/1 0/1",.Tlf.'?: 

TowNsHtP Pi.A NNtrHJ O,ormrss coN .1.t1n AT rH~ A vvrcr: . . . 
or rHE ToWNsHr P ENat.NErm uoiv,w srruMiNous 

crmsrNa. N'AY B& .APPR.O,VED BUT ON!,l' ON {JPF:CtF'rr: 

APP!,tCATro.v ro ·s.A ~~. Oounrssro11,• 

2. PA 11':J:ffE//T: · 

,' ,1 TWO-AND-ONE,-f/Al,F (2,}) INC!! BlTUMTNOUS P!nHIT

M(XED SfJllF'ACIC SHM,L BE PLACED ON THY. PllJl:P/R.T;;D . 
BAB~ TO M~ET THF: ~i9ucnEMSNTS OF 'I'HB 8PRClP'tCA-

'1'10NS or ·THE .~Eil:1snvANt.A D.'CP.An'l'MF:N,'1' OF Hr,011WAY1, 

FORM 408, 

f{H/WIE A, sr:r (6) rNCll BASE IS .AUTHOnrz:w, .1. 
1 

Bt'I'UMINOC/{J sur;r).cn: T::?F..<1'.'fl::N'J' '!I{ ,'CCOIWANCF: wrrH 
I 

.AN AT-1 sPr.arP'tr:ATtnN r:otrPr,rrno wrrH 'J'HP. P1n111-
' 

'SY/,VANTA Drr:Pl..'l'I'ffl::N'I.' ()/1' .HroHW,IYS Fonff 1,-08 ff.l.Y 

nF: USED. 

f{HF:ll~ CONC/ll':TF. PA V'F.:ff!!:N'I' rs USIW,. 'NIF: STA Nn/.,'1D 

ll.'f~IJlllE:rmN'I'S OF' THP: PENNSl'I,VANT.A D!i:PARTl'!I':.'JT OP' 

. llrGHW.AYS siuir, oov:rnN ,Hin .Al,f, WOtlK SHAC,C, DE: 

PEllF'ORNED Tl/ TTIZ. T(ANNF.P, P_Hf:SC/ltDP.D Tl/ 'J'Tlrr: l'H'.AN

DARD SPEC(FlCATtONB ron noAn ~01/BTRUO'I'tnN OP' 

. SA ( D D,r;; PA n'I' ff ENT , .A ND S II A I, l, B ~ .APP n O V' r. D B Y '1' H rr; 

. '· 

.i 
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700 .~P.·'JO!? T)[ WI:. 

,' ,• 

AR'J'l(fJ,R VI I 

r:o,m.r.rIONS. OF' Ar:rtF.PTANIJF: 
• •,• ', ' I 

. ' 

/, 

.. 
' . .. 

/-Ir TII tr-I 'l'I{ :" 'l TY (,'W) DI. YS I. /l'T ,o;,q_ THi Q,,. Tr., (If" .A T'P no V ,ff, 01" 

TH.'!: FCN.At P~AT, '['/(IC SUBD_IVIDT:!l STIAl,C, 1H;c:0RD '·oNE,'(1) .iPPnovr1 

DUPr .. cc.iT..: r:opr· OF' s,ir1,; _rN Tf!F.. OF'frr.-e- o.P' r11_;,:· fl'lr/llrY /ir.:f'!_f/,9VP..'1 

OP' DTSDS, AND. /l'ILR WITFI TH~ S~a~S'l'APY OF TH~ TnwusHIP A 
' .. 

. 1?r.r:orr.n!'"n 's IJr,;n-rrrrr:Arr. THAT TFl/1: APPF!OP'IW Pf,AN TI.A,'1 /JTr.F:N ! 

,IP.Pnnv,:i, SHl.r,r, 119T BF:r.Offl!: F,tNAt -~h'TJ ,C:F'P'rr.'l'C,VP: UN7'r1, sur:H 

CF:'lTCF'tr::.HS HAS BF:!t;N P'r!,F.D, 

A. ',{rr'r,;,, Ml .APP.'lOVF.D /JCJlJOtVr,srou Pf,AN ,')H/.Lu FIAVP. Fl,K;[;;N 

OF~IClAtir RSCOnD~D, THS STRR~'J'S, PAnxs, I.PD OTHSR 

PUBLT~ IffPAOV~~RN'1'8 SHOWN THl"~~ON 8H.AtL BB SO COUM 

B. Sr.nr,;;.:,r,rJ, P.l.nl(:J AI\/D 07:HF.!I PVGl,fr; fffPrtOVF.MENTS ,9/fOWII 

T[f}N TH~nr=:or ON Tf(P. PLAT, OR THR BVBDrvca~~ ffl.Y 

'N01'P. ']II TH!r. T'l,I.T' 7'/f,11' /.1\'Y, su,::11 fl(PT?(}l'F.'l'f":NTS Tl/:'/, 

H01' D~NH OFF~HRD r0n D~nrn~rroN TO 1'HS ffUIICr:~PA~CT 

c. Ev~qy ~Tn~~r, PA~K n~ 
0

0TH~R rMPnnvgn~Nr SHOWN ~q A 

SUBDCl'fSl0/1 Pl.,,H{ SHAt,r, pr. DFttr:ffF.D TO )JI': A P!' IP'/.T";' 

I 

~TP"PT, ~ARK on or~~~ fMPRovrnr.11r unrri SUCH Tfff~ 

AS 7'Hn BAMr SUI.ht HAY~ BR~N orrrnro ron DXDC7~TC~H 
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.,1.cr;oPDAlfr:J; WTTH THr-: STANIL-<nns ANn ,SPF'<:rFrCATCONS 

TIIE: wn !7"1' f>;N• .,1.on .. r.:F.ff E~'T SH,! I,,, r N f] C, flf}F. A Tl() N n, DF:P os r r 

OF' F'UNDS, Q,'l OTHr;R srr:U?.['i'[F.:S SUF'F'Cr:,CF:NT rN ,P(Q!//17', 

.1.8 Sl{,11,l, BF. DF:_TF.:,".ff[NF:D BY TIIP. ToWN[JHlP ENO (NE:Fn, 'TO 

COVl::R Tll!C. COS'I' OF SUCH tHPROl'fI:l(/i:f/TS,' Ir TIit': .rH-

PFI O V l?M,r;:N 'I'S •.s T(I, l, t, NO '1' f{A I' l!: B .~F.N C Ns_r .... 'fl, TW ,a TH Ch' 

Tf/S TTNR AF:~urn~o A~n rN ;.aaoADANCF. wrrH rHr-: 3TAN

v:Anns ,H'D sPr-:r:tF'CCATTONS, ,SUCH vr,:posrT STlALf, BF: 

UPON' WR rrrr:rr Cl!:AT P· 

rrr..1rraN BY TTIE: TowNsHTP Etl'O (NE:li:ll '1'1{.A,'1' S UC'// rMI'ftOll'A ~ 
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BOARD OF SUPERVISORS OF THE TOWNSIDP OF BLACK CREEK, 
LUZERNE COUNTY 

COMMONWEALTH OF PENNSYL V ANlA 

ORDINANCE NO, i/ / tlfd(}jJ' 
AN ORDmANCE GRANTlN'G A NONEXCLlNISE FRANCHISE RENEW AL TO GANS 
COMMUNICATIONS, L.P. DIBIA METROCAST COMMUNICATIONS, ITS SUCCESSORS AND 
ASSIGNS, TO CONSTRUCT, OPERI\.TE, AND MAINTAIN A CABLE SYSTEM IN THE 
TOWNSHIP OF BLACK CREEK, LUZERNE COUNTY, PENNSYL V ANrA; AND SETTING FORTH 
CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; AND PROVIDING FOR 
REGULATION AND USE OF THE CABLE SYSTEM. 

BE IT ORDAINED, by the Board of Supervisors of the Township of Black Creek: 

Section 1. Definitions. For the purpose of this Ordinance, the following words and phrases shall have 
the meanings set forth in this section. 

(a) "Board of Supervisors" means the governing body of the Township. 

(b) "Cable Service" means: the one-way transmission to Subscribers of video programming, 
or other programming service; and Subscriber interaction, if any, which is required for 
the selection or use of such video programming or other programr,njng service. For the 
purposes of this definition, 'video programming' is program.ming provided by, or 
generally considered comparable to programming provided by, a television broadcast 
station; and, 'other programming service' is information that a cable operator makes 
available to all subscribers generally. 

(c) "Cable System" means Company's facility located within the Township, consisting of a 
set of closed transmission paths and associated signal generation, reception, and control 
equipment that is designed to provide Cable Service which includes video programming 
and which is provided to multiple Subscribers within a community. 

(d) "Company" means Gans Communications, L.P. d/b/a MetroCast Communications and its 
permitted successors. 

(e) "Effective Date" means the date of adoption of this Ordinance by the Board of 
Supervisors. 

(f) "Facilities" means any reception, processing, distribution or transmission component of 
the Cable System, including cables, conduits, converters, splice boxes, cabinets, 
manholes, vaults, poles, equipment, drains, smface location markers, appurtenances, 
fiber, and related facilities maintained by Company. 

(g) "FCC" means the Federal Communications Commission. 

(h) "Franchise," means the rights granted to Company under this Ordinance to construct and 
operate the Cable System and to provide Cable Services and other services as pennitted 

. under applicable law. 



(i) "Person" is any person, firm, partnership, association, corporation, company, or other 
legal entity. 

(j) "Street" means the surface of, and the space above and below, any public street, road, 
highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement 
or right-of-way now or later existing within the Township. 

(k) "Subscriber" meana any Person who lawfully receives Cable Service. 

(1) "Term" means the tenn of this Franchise as set forth in Section 3. 

(m) "Township" means the Township of Black Creek, Pennsylvania. 

(n) "Board of Supervisors" means the governing body of the Township. 

Section 2. Grant of authority. 

(a) Grant of nonexclusive authority. The Township grants to Company the right and 
privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over 
and under the Streets, all Facilities necessary or desirable for the construction, 
maintenance, and operation of the Cable System. This Franchise shall be nonexclusive, 
and the Township may grant franchises to other Persons. Any additional franchises shall 
contain the same substantive terms and conditions as this Franchise and shall be 
competitively neutral and nondiscriminatory as compared to this or any other franchise 
granted by the Township for the operation of a Cable System or other wireline 
multichannel video distribution system. Company may use the Cable System to deliver 
non-Cable Services as permitted by applicable law. 

(b) State Franchise. If the Commonwealth of Pennsylvania adopts a state-issued cable 
franchise, Company may replace this Franchise with a state franchise as provided under 
the authorizing statute. 

(c) Rules of Company. Company may promulgate rules, regulations, terms and conditions 
governing its business and services as reasonably necessary to enable Company to 
exercise its rights and perform its obligation under this Ordinance. 

Section 3. Franchise Term. The Term of the non-exclusive Franchise granted under this Ordinance 
commences upon the Effective Date and shall continue for 15 years, unless renewed, revoked or 
tenninated sooner. So long as Company remains in material compliance with the provisions of this 
Ordinance, Company, at its option, may extend the term for an additional 15 years by providing written 
notice to the Township no more than 24 months but not less than 12 months before expiration of the 
initial tenn; J2I9Yided that such a renewal of this Franchise is specifically conditioned upon a review and 
approval by the Board of Supervisors at a public proceeding affording due process of the Company's 
qualifications and performance, the adequacy oftbe franchise provisions and its consistency with the 
rules and regulations of the FCC. The parties agree that any proceedings undertaken by the Township 
that relate to the renewal of the Franchise shall be governed by and comply with the provisions of Section 
626 of the Cable Act. 

Section 4. Conditions of street occupancy. 
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(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

Location of Facilities. Company shall locate all Facilities so as to minimize interference 
with the use of the Streets and with the rights and reasonable convenience of adjacent 
property owners. 

Construction code.a.and permits. Company shall obtain all necessary permits and shall 
comply with all ordinances of general applicability before commencing any construction, 
upgrade or extension of the Cable System, including the opening or disturbance of any 
Street. 

Repair of Streets and 12IQPerty. Company, at its expense, shall promptly restore any 
Street or public property damaged by Company during the construction, repair, 
maintenance or reconstruction of the Cable System. 

Public projects. After reasonable prior notice, Company, at its expense, shall relocate its 
Facilities as required by the Township due to traffic conditions, public safety, street 
construction, or other public improvements by the Township. In requiring Company to 
protect, support, temporarily disconnect, relocate or remove any portion of its property, 
the Township shall treat Company the same as, and require no more of Company, than 
any other similarly situated utility. Company shall have the right to seek reimbursement 
from the Township, under any applicable insurance or government program for 
reimbursement. 

Building movement. Upon request of any Person holding a moving permit issued by the 
Township and after reasonable prior notice, Company shall temporarily move its 
Facilities to permit the moving of buildings. Company may require the requesting Person 
to pay all costs related to the temporary relocation of Facilities, and may require payment 
in advance. 

Tree trimmi»i· Company inay trim any trees in or overhanging the Streets, alleys, 
sidewalks, or public easements of the Township as necessary to protect Company's 
Facilities. 

Section 5. Cable System operations and safety. 

(a) 

(b) 

(c) 

(d) 

Technical standards. Company shall operate the Cable System in compliance with all 
applicable technical standards promulgated by the FCC. 

Safety requirements. Company shall employ ordinary care and shall maintain in use 
commonly accepted methods and devices to reduce failures and accidents. 

System mans. Upon request by the Township, Company shall make available to 
Township representatives for review at Company's office up-to-date as-built maps 
showing locations of all Facilities in the Streets. 

System maintenance, When feasible, Company shall schedule Cable System 
maintenance to minimize service interruptions. 

Section 6. Service obligations and Cable System e:xtension. Company shall provide Cable Services 
without discrimination to all Persons residing within 300 aerial feet or 150 underground feet of the Cable 
System who request Cable Services and who comply with Company's terms and conditions of service. 
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Company shall extend the Cable System to contiguous areas of the Township not cun-ently served by the 
Cable System when any such area reaches a household density equal to or greater than 30 households per 
cable mile. Company is generally not obligated to extend service to residences beyond 300 aerial feet or 
150 underground feet from Coropanyts Facilities. Isolated residences requiring more than a standard 300 
foot aerial drop or 150 foot underground line may be provided at a premium installation rate if such 
service has been requested by the resident. Company may request advanced payment for such 
installation. 

Section 7, Service to public buildings. Company shall provide upon request and free of charge one 
service drop and basic Cable Service to the public schools and municipal buildings listed on Schedule A. 

Section 8. Customer service and rates. 

(a) Subscriber Inquiries. Company shall have a publicly listed toll-free telephone number 
and be operated so as to receive Subscriber complaints and requests during normal 
business hours." Company shall investigate and promptly resolve customer complaints 
regarding quality of service or service outages. 

(b) Chanijes to Rates or Cable Seryices. Company shall provide Subscribers and the 
Township with notice of changes to Cable Services or rates in accordance with FCC rules 
and regulations. 

Section 9. Franchise fee. Company shall pay to the Township an annual franchisee fee in an amount 
equal to five percent (5%) ofrevenue actually collected by Company for its Basic and Expanded Basic 
Cable Service in the Township, less uncollected bad debt and any franchise foes. For each year, 
Company shall deliver the payment to the Township within 30 days after December 31. The Franchise 
Fee shall be prorated for any partial year. Following reasonable prior notice, the Township may inspect 
Company's books, records, and reports to verify franchise fee calculations and payments. 

Section 10. Insurance and Indemnification. 

(a) Insurance. During the Term, Company shall maintain a comprehensive general liability 
insurance policy with the followjng minimum coverage limits: 

(i) $1,000,000 for personal injury or death; 
(ii) $1,000,000 for property damage; and 
(iii) $500,000 automobile insurance/combined bodily injury and property damage. 

Each policy of insurance shall contain a statement that the insurer will not cancel the 
policy or fail to renew the policy for any reason without first giving 30 days' advance 
written notice to the Township. 

(b) fudemnification. During the Tenn, Company shall indemnify and hold hannless the 
Township, its officers, agents and employees ("Indemnitees'') from and against any 
claims, liabilities, damages, losses, and expenses (including, without limitation, 
reasonable attorney fees) ("Losses"), which may arise out of Company's construction, 
installation, operation or maintenance of the Cable System, unless such Losses arise from 
the negligence or intentional misconduct of the Township, its officers, agents or 
employees. 
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Section 11. Transfer of Franchise. Company shall not transfer or assign its rights granted under this 
Ordinance without providing prior written notice to the Township. Prior notice shall not be required for 
the following: (i) the assignment of, or the granting of a security interest in, the Franchise or the Cable 
System for the purpose of securing indebtedness; or (ii) the assignment or transfer of the Franchise or the 
Cable System to an affiliate under common ownership or control with Company. 

Section 12. Franchise extension. The Township and Company may extend the Tenn by mutual 
agreement, and the existing tenns and conditions of this Ordinance shall govern the extended term. 

Section 13. Franchise terminatiou. The Township may ternunate the Franchise granted under this 
Ordinance in case of material noncompliance by Company. Material noncompliance shall include: 

(a) A material violation by Company of any term, condition, or provision of this Ordinance 
that remains uncured within the applicable cure period; 

(b) Failure of Company to comply with any reasonable, material provision of any applicable 
Ordinance; 

(c) Company becomes insolvent, unable or unwilling to pay its debts, or is adjudged 
bankrupt, or there is a notice of prospective foreclosure or other judicial sale of all or a 
substantial part of the Cable System; 

(d) Company abandons the Cable System; or 

(e) Company fails to operate the Cable System for a period of 30 days. 

Section 14. Termination procedures. If the Township seeks to terminate the Franchise under Section 
13, the Township shall follow the procedures in this section. 

(a) Notice of complaint. The Township shall provide Company with WJ.i.tten notice 
describing with reasonable specificity the alleged noncompliance. 

(b) Opportunity to cure. Company shall have 60 days from receipt of written notice to cure 
the alleged noncompliance. If Company cures the alleged noncompliance within the 60-
day period, the Township shall provide Company with written notice withdrawing the 
complaint. 

(c) Public hearing. If Company fails to cure the; alleged noncompliance within tho 60-day 
cure period, or if Company provides the Township with written notice disputing the 
complaint, and the parties fail to otherwise resolve the matter, the Township shall 
schedule a public hearing on the alleged noncompliance. At the public hearing, 
Company may present testimony, cross-examine witnesses and deliver to the Board of 
Supervisors all evidence relevant to Company's defense. At the conclusion of the public 
hearing, the Board of Supervisors may dismiss the complaint, defer action, order 
appropriate sanctions, or terminate the Franchise in accordance with this sect.on, 

(d) Tennination. The Township may, after a duly noticed public hearing, terminate the 
Franchise for material and willful continuing noncompliance by Company. If Company 
contests the termination in a court of competent jurisdiction, Company may operate the 
Cable System in accordance with this Ordinance while the case is pending. 
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(e) Removal of Facilities. Upon expiration or tennination of the Franchise, Company shall 
be afforded a six-month period to sell or othetwise dispose of the Cable System. During 
the six-month period, Company shall operate the Cable System in accordance with this 
Ordinance. At the expiration of the six-month period, Company has the right to remove 
its Facilities within a reasonable time. 

Section 15. Unauthorized reception of Cable Sel'vice; tampering with Facilities. 

(a) It shall be unlawful for any Person without Company's consent to willfully tamper with, 
remove or injure any of Company's Facilities. 

(b) It shall be unlawful for any Person to make or use any unauthorized connection to any part 
of Company's Cable System. 

( c) Any Person that violates this subsection regarding theft of service shall be guilty of a 
misdemeanor and punished by a fine not to exceed $500.00 for each ocmmence or 
imprisonment for a term not to exceed 90 days or both, such fine and imprisonment as 
may be imposed by a court of competent jurisdiction. 

r,'-,'VO/VVU' 

Section 16. Notices. Notices under this Ordinance shall be in writing and shall be deemed given delivery 
by hand delivery, certified mail return receipt requested, or overnight courier to the following addresses: 

To Township: 

Black Creek Township 

Attn: 

T0Compm1y: 

Gans Communications, L.P. d/b/a MetroCast Communications 
911 Market Street 
Berwick, PA 18603 
Attn: General Manager 

With copy to: 

Gans Co1mmmications, L.P. d/b/a MetroCast Communications 
70 East Lancaster Avenue 
Frazer, PA 19355 
Attn: General Counsel 

A party may designate other addresse~ for providing notice by providing notice in writing of such 
addresses. 

Section 17. Miscellaneous. 

(a) Severability. If any provision of this Ordinance is for any reason held illegal, invalid, or 
unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining provisions of this Ordinance. The invalidity 
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of any portions of this Ordinance shall not abate, reduce, or otherwise affect any 
consideration or other obligation required by Company under the remaining provisions of 
this Ordinance. 

(b) Complete Agreement. AU ordinances and parts of ordinances in conflict with this 
Ordinance are repealed as of the effective date of this Ordinance, excluding all public 
utility franchises granted to public utilities (including utHities regulated by the 
Pennsylvania Public Utility Commission). 

(c) For¢e Me,jeme. Comi,any shall not be held in default under, or in noncompliance with, 
the provisions of this Ordinance, nor suffer any enforcement or penalty relating to 
noncompliance or default, where such noncompliance or alleged defaults ocmmed or 
were caused by circumst.ances reasonably beyond the ability of the Company to anticipate 
and control. This provision includes work delays caused by waiting for utility providers 
to service or monitor utility poles to which the Company's Cable System is attached, as 
well as unavailability of mate1ials and/or qualified labor to perform the work necessary. 
Furthermore, the parties hereby agree that it is not the Township's intention to subject the 
Company to penalties, fines, forfeitures or revocation of the Franchise for violations of 
the Agreement where the violation was a good faith error that resulted in no or minimal 
negative impact on the Subscribers, or where strict performance would result in practical 
difficulties and hardship to the Company which outweigh the benefit to be derived by the 
Township. 

( d) Entire Agreement. This Agreement constitutes the entire agreement between the 
Company and the Township. Amendments to this Agreement shall be mutually agreed to 
in writing by the parties, unless othenvise expressly provided herein. 

(e) Goyernin~ Law. This Agreement and the rights of the parties under it will be governed 
by and constmed in all respects in accordance with the laws of the Commonwealth of 
Pennsylvania without regard to principles of conflicts of law. 

Section 18. Effective date and acceptance. This Ordinance shall become effective upon adoption by 
the Township and acceptance by Company. Company shall notify the Township of Company•s 
acceptance of this Ordinance within 30 days of adoption by the Township, The Township may revoke 
this Ordinance if Company fails to provide timely notice of acceptance. 

Pi:.tsised and. adopted this /;s·-· day of _ _...i_;\'..._71...,.l_"-"-..... ._\i ___ ,, 2011. 
t J 

TOWNSHIP OF BLACK CREEK, 
PENNSYLVANIA 

By:'~ 
N_am~~ -0 
T1tle: .) -
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EXHIBIT A 
List of Designated Locations for 

free Drop. Outlet and Basic Cable Service 
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BLACK CREEK TOWNSHIP 
LUZERNE COUNTY, PENNSYLVANIA 

~ '(-' 
ORDINANCE NO. OF 2.D 1--~ ---

' ,I 

ORDINANCE AUTHORIZING THE PARTICIPATION OF BLACK CREEK 
TOWNSHIP IN THE PSATS UNEMPLOYMENT COMPENSATION GROUP TRUST 
PURSUANT TO THE PENNSYLVANIA INTERGOVERNMENTAL COOPERATION 

LAW 

WHEREAS, the PSATS Unemployment Compensation Group Trust, originally 
established in 1980, exists as an intergovernmental cooperative arrangement of municipalities to 
provide townships and ce1iain other permitted governmental employers of Pennsylvania with a 
vehicle to pool resources and jointly leverage buying power to develop and maintain 
unemployment compensation insurance coverage; and 

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has been 
comprehensively updated, amended and restated effective July 16, 2014 (hereinafter "Restated 
Trust Agreement"); and 

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing to 
commence participation in the Trust, or continue participation in the Trust after July 16, 2014, is 
required to take formal action in the form of an enacted ordinance in which the municipality 
agrees to paiiicipate in the Trust in accordance with the amended and updated terms of the 
Restated Trust Agreement; and 

WHEREAS, Black Creek ("the Township") has determined that it is in the best interest 
of tbe Township to paiiicipate in the Trust in accordance with the terms of the Restated Trust 
Agreement and to agree to and join in such Restated Trust Agreement; and 

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law, 52 Pa. 
C.S.A. §2301 et film,_, a municipality may enter into an intergovernmental cooperative agreement 
upon the passage of an ordinance by its governing body. 

The Board of Supervisors of Black Creek Township, Luzerne County, Pennsylvania does 
hereby ENACT and ORDAIN: 

Section 1. That the Chairman of the Board of Supervisors and Secretary of the 
Township are hereby authorized to adopt the Restated Trust Agreement and any other 
agreements necessary for the Township's participation in the Trust. 

The Restated Trust Agreement is on file for inspection and review at the Township's 
offices at 1330 Park Street, Rock Glen, Pennsylvania, 18246. The Restated Trust Agreement 
may be subsequently modified or amended in accordance with its terms, but in no event shall 
such modifications or amendments divert any of the trust funds from the purposes of the Trust. 
The Township may withdraw from the Trust in accordance with the Restated Trust Agreement, 



-~ 
including if the Board of Supervisors determines the modifications or amendments are not in the 
best interest of the Township. 

Section 2. That the participation of the Township in the Trust is authorized for the 
purpose of pooling resources for the purpose of providing unemployment compensation 
insurance for Participating Employers at reasonable cost. 

Section 3. That, as set forth in greater detail in the Restated Trust Agreement and as 
otherwise stated herein, the following conditions apply to the participation of the Township in 
the Trust: 

1. That each Participating Employer must meet the admission and eligibility 
requirements set forth therein; 

2. That each Participating Employer agrees to pay all contributions when due 
as provided in the Restated Trust Agreement or as otherwise established by the Board of 
Trustees; and 

3. That each Participating Employer complies with all other conditions of the 
Restated Trust Agreement. 

Section 4. That the Township agrees to participate in the Trust and may withdraw for 
any reason and in accordance with the Restated Trust Agreement provided that it has fulfilled all 
its financial obligations to the Trust upon withdrawal. 

Section 5. That the effective date of the Township's agreement to andjoinder in the 
Restated Trust Agreement and the participation of the Township in the Trust pursuant to the 
terms of the Restated Trust Agreement will be January 5, 2014. 

Section 6. That each Participating Employer delegates to the Board of Trustees the 
powers enumerated in the Restated Trust Agreement. 

Section 7. That the organizational structure of the Trust shall consist of a Board of 
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to, among 
other things, enter into contracts with third parties to perform various services necessary for the 
administration of the Trust. 

Section 8. That the funds required for the operation of the Trust shall be provided by 
the Participating Employers through scheduled appropriations as determined by the Board of 
Trustees. 

Section 9. That the Trust is empowered to enter into contracts for policies of group 
insurance and employee benefits, including Social Security, for employees of the Trust, if any. 

Section 10. That as a condition of participating in the Trust, the Township agrees to 
comply with all of the terms and conditions in the Restated Trust Agreement. 
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Section 11, That the Secretary of the Township shall provide a certified copy of this · 
Ordinance upon its enactment to the Board of Trustees of the Trust. 

Section 12. The Board of Supervisors of the Township is hereby authorized to take 
any and all such other actions as may be necessary or appropriate to carry out the purposes of 
this Ordinance and comply with the requirements of the attached Restated Trust Agreement and 
any duly adopted amendments thereto. 

Section 13. The duration of the term of the Township's participation in the Trust and 
obligations under the Restated Trust Agreement shall continue until withdrawal from the Trust 
by the Township in accordance with the terms of the Restated Trust Agreement. 

Section 14. The Board of Supervisors hereby specifically finds and determines as 
follows: 

1. The conditions of the intergovernmental cooperative agreement are set 
forth in the Restated Trust Agreement incorporated by reference herein. 

2. The Township shall participate in the Trust in accordance with the 
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees in 
accordance with the terms of the Restated Trust Agreement. 

3. The purpose and objectives of the intergovernmental cooperative 
arrangement, including powers and scope of authority delegated to the Board of Trustees, are set 
forth in the incorporated Restated Trust Agreement. 

4. The manner and extent of financing of the agreement are that (i) funds to 
implement the Township's obligations under the agreement shall come from the normal and 
usual budgeted amounts for Township employee compensation and employee benefits and (ii) no 
borrowing is anticipated to be required. 

5. The Trust shall be managed by the Board of Trustees pursuant to the terms 
of the Restated Trust Agreement. 

6. All assets and property, real or personal, of the Trust shall be titled to, 
acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees, in accordance 
with the terms of the Restated Trust Agreement. 

7. The Trust in accordance with the Restated Trust Agreement shall be 
empowered to enter into contracts for policies of group insurance and employee welfare benefits 
to be offered to Participating Employers for their eligible employee and dependents. 

Section 15. The provisions of this Ordinance are severable and in the event that any 
provision is held invalid, void, illegal, or unconstitutional by any court, it is the intent of the 
Governing Body that such determination by the Court shall not affect or render void the 
remaining provisions of this Ordinance. It is the declared intent of the Governing Body that this 



Ordinance would have been enacted if any provision subsequently declared to be void, invalid, 
illegal or unconstitutional had not been included at the time of enactment. 

Section 16. Nothing in this Ordinance shall be interpreted to affect any rights or 
liabilities of the Township, or to affect any cause of action, existing prior to the enactment of this 
Ordinance. 

Section 17. This Ordinance shall become effective immediately upon its enactment. 

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania 
Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as amended, 53 Pa.C.S. 
§§2301, et~ 

ENACTED and ORDAINED this 5th day of January, 2015. 

ATTEST: 

BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 



BLACK CREEK TOWNSHIP 
LUZERNE COUNTY, PENNSYLVANIA 

ORDINANCE NO.:)_ ... J,. 0 l'6 

ORDINANCE AUTHORIZING THE PARTICIPATION OF BLACK CREEK 
TOWNSHIP IN THE PENNSYLVANIATOWNSHIPS HEALTH INSURANCE 

COOPERATIVE TRUST PURSUANT TO THE PENNSYLVANIA 
INTERGOVERNMENTAL COOPERATION LAW 

WHEREAS, the Pennsylvania Townships Health Insurance Cooperative Trust ("Trust"), 
formerly known as the "Board of Trustees Insurance Fund," as referred to in the authorizing 
statute for the Pennsylvania State Association of Township Supervisors, 53 P.S. § 66406(j)(2), 
or, more commonly, the "Trustees Insurance Fund," originally established in 1966, exists as an 
intergovernmental cooperative arrangement of municipalities to provide townships and certain 
other pennitted governmental employers in Pennsylvania with a vehicle to pool resources and 
jointly leverage buying power to develop, administer, and make available cost-effective medical, 
prescription, dental, life; disability and/or other employee welfare benefit insurance or self
insured programs for their employees; and 

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has been 
comprehensively updated, amended and restated effective October 15, 2014 (hereinafter 
"Restated Trust Agreement"); and 

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing to 
commence participation in the Trust, or continue participation in the Trust after October 15, 
2014, is required to take formal action in the form of an enacted ordinance in which the 
municipality agrees to participate in the Trust in accordance with the amended and updated terms 
of the Restated Trust Agreement; and 

WHEREAS, Black Creek Township ("the Township") has determined that it is in the best 
interest of the Township to participate in the Trust in accordance with the terms of the Restated 
Trust Agreement and to agree to and join in such Restated Trust Agreement; and 

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law, 53 
Pa. C.S.A. § 2301 et~' a municipality may enter into an intergovernmental cooperative 
agreement upon the passage of an ordinance by its governing body. 

The Board of Supervisors of Black Creek Township, Luzerne County, Pennsylvania does 
hereby ENACT and ORDAIN: 

Section 1. That the Board of Supervisors of Black Creek Township adopts the 
Restated Trust Agreement and agrees to participate in the Trust in accordance with the amended 
and updated terms of the Restated Trust Agreement and that the Chairman of the Board of 
Supervisors and Secretary of the Township are hereby authorized to sign the Restated Trust 

Agreement and any other agreements necessary forthe Township's participation in the Trust. 



The Restated Trust Agreement is on file for inspection and review at the Township's 
offices at 1330 Park Street, PO Box 3, Rock Glen, Pennsylvania, 18246. The Restated Trust · 
Agreement may be subsequently modified or amended in accordance with its tenhs, but in no . 
event shalrsuch modifications or amendments divert any of the trust funds from the purposesof 
the Trust. The Township may withdraw from the Trust in accordance with the Restated Trust 
Agreement, including if the Board of Supervisors of Black Creek Township detennines the 
modifications or amendments are not in the best interests of the Township. · 

Section 2. That the participation of the Township in the Trust is authorized for the 
purpose o·f obtaining high quality, cost-effective medical, prescription, dental, life, disability, 
vision and/or other employee welfare benefit insurance at a reasonable cost to the Township and 
its employees. 

Section 3. That, as set forth in greater detail in the Restated Trust Agreement and as 
otherwise stated herein, the following conditions apply to the participation of the Township in · 
the Trust: 

1. That each Participating Employer must meet the admission and eligibility 
requirements set forth therein; 

2. That each Participating Employer agrees to pay all contributions when due 
as provided in the Restated Trust Agreement or as otherwise established by the Board of 
Trustees; and 

3. That each Participating Employer complies with all other conditions of the 
Restated Trust Agreement. 

Section 4. That the Township agrees to participate in the Trust and may withdraw for 
any reason and in accordance with the Restated Trust Agreement provided that it has fulfilled all 
its financial obligations to the Trust upon withdrawal. 

Section 5. That the effective date of the Township's agreement to and joinder in the 
Restated Trust Agreement and the participation of the Township in the Trust pursuant to the 
tenns of the Restated Trust Agreement will be March 8, 2015. · · 

Section 6. That each Participating Employer delegates to the Board of Trustees the 
powers enumerated in the Restated Trust Agreement. 

Section 7. That the organizational structure of the Trust shall consist of a Board of 
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to, among 
other things, enter into contracts with third. paiiies to perfonn various services necessary for the 
administration of the Trust. 

Section 8. That the funds required for the operation of the Trust shall be provided by 
the Participating Employers through scheduled appropriations as determined by the Board of 
Trustees. 

2 



Section 9. That the Trust.is empowered to enter.into contracts for policies of group 
insurance and employee benefits, including Social Security, for employees of the Trust, if any. 

Section 10. That as a condition of participating inthe Trust, the Township agrees to 
comply with all of the terms and conditions in the Restated Trust Agreement. 

Section 11. Thatthe Secretary of the Township shall provide a certified copy of this 
Ordinance upon its enactment to the Board of Trustees of the Trust. 

Section 12. The Board of Supervisors of the Township is hereby authorized to take 
any and all such other actions as may be necessary or appropriate to carry out the purposes of 
this Ordinance and comply with the requirements of the Restated Trust Agreement and any duly 
adopted amendments thereto. 

Section 13. The duration of the term of the Township's participation in the Trust and 
obligations under the Restated Trust Agreement shall continue until withdrawal from the Trust 
by the Township in accordance with the terms of the Restated Trust Agreement. 

Section 14. The Board of Supervisors of Black Creek Township hereby specifically 
finds and determines as follows: 

1. The conditions of the intergovernmental cooperative agreement are set 
forth in the Restated Trust Agreement incorporated by reference herein. 

2. The Township shall participate in the Trust in accordance with the 
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees at 
least ninety (90) days in advance to become effective on either June 30 or December 31 
of a given Plan year; or in the case of an initial year of participation in the Trust shall 
participate for a minimum of one (1) year. 

3. The purpose and objectives of the intergovernmental cooperative 
arrangement, including powers and scope of authority delegated to the Board of Trustees; 
are set forth in the incorporated Restated Trust Agreement. 

4. The manner and extent of financing of the Restated Trust Agreement are 
that (i) funds to implement the Township's obligations under the Restated Trust 
Agreement shall come from the normal and usual budgeted amounts for Township 
employee compensation and employee benefits and (ii) no borrowing is anticipated to be 
required. 

5. The Trust shall be managed by the Board of Trustees pursuant to the terms 
of the Restated Trust Agreement. 

6. All assets and property, real or personal, of the Trust shall be titled to, 
acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees, in 
accordance with the tenns of the Restated Trust Agreement. 
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7. . The Trust, in accordance with the Restated Trust Agreement, shall be· 
empowered to enter into contracts for policies of group insurance and employee welfare 
benefits to be offered to Participating Employers for their eligible employee and 
dependents. 

Section 15. The provisions of this Ordinance are severable and in the event that any 
prnvision is held invalid, void, illegal, or unconstitutional by any court, it is the intent of the 
Board of Supervisors of Black Creek Township that such determination by the court shall not 
affect or render void the remaining provisions of this Ordinance. It is the declared intent of the 
Board of Supervisors of Black Creek Township that this Ordinance would have been enacted if 
any provision subsequently declared to be void, invalid, illegal or unconstitutional had not been 
included at the time of enactment. 

Section 16. Nothing in this Ordinance shall be interpreted to affect any rights or 
liabilities of the Township, or to affect any cause of action, existing prior to the enactment of this 
Ordinance. 

Section 17. This Ordinance shall take effect five (5) days from the date of adoption. 

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania 
Intergovernmental Cooperation Law, Act ofJuly 12, 1972, No. 180, as amended, 53 Pa.C.S. §§ 
2301, et seq. 

ENACTED and ORDAINED this 3rd day of March, 2015. 
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BOARD OF SUPERVISORS OF 
BLACK CREEK TOWNSHIP 
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AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE 
COUNTY, COMMONWEALTH OF PENNSYLVANIA, ELECTING TO 
AMEND ITS NON-UNIFORM PENSION PLAN ADMINISTERED BY 

THE PENNSYLVANIA MUNICIPAL RETIREMENT SYSTEM 
PURSUANT TO ARTICLE IV OF THE PENNSYLVANIA MUNICIPAL 
RETIREMENT LAW; AGREEING TO BE BOUND BY ALL 
PROVISIONS OF THE PENNSYLVANIA MUNICIPAL RETIREMENT 
LAW AS AMENDED AND AS APPLICABLE TO MEMBER 
MUNICIPALITIES. IT IS HEREBY ORDAINED BY BLACK CREEK 
TOWNSHIP, LUZERNE COUNTY, AS FOLLOWS: 

SECTION I. Black Creek Township (the Township), having established a non-unifonn 
pension plan administered by the Pennsylvania Municipal Retirement System (the System), hereby 
elects to amend its Non-Uniform Pension Plan administered by the System in accordance with Article 
IV of the Pennsylvania Municipal Retirement Law, 53 P.S. §881.101 et seq. (Retirement Law), and 
does hereby agree to be bound by all the requirements and provisions of the Retirement Law and the 
Municipal Pension Plan Funding Standard and Recovery Act, 53 P.S. §895.101 et seq., and to assume 
all obligations, financial and otherwise, placed upon member municipalities. 

SECTION II. As part of this Ordinance, the Township agrees that the System shall administer 
and provide the benefits set forth in the amended Non-Uniform Pension Plan Document entered into 
between the Pennsylvania Municipal Retirement Board and the Township effective as of the date 
specified in the adoption agreement (the Contract). 

SECTION III. The Township acknowledges that by passage and adoption of this Ordinance, 
the Township officially accepts the Contract and the financial obligations resulting from the 
administration of the Contract. 

SECTION IV. Payment for any obligation established by the adoption of this Ordinance and 
the Contract shall be made by the Township in accordance with the Retirement iaw and the Municipal 
Pension Plan Funding Standard and Recovery Act. The Township hereby assumes all liability for any 
unfundedness created due to the benefit structure set forth in the Contract. 

SECTION V. The Township intends this Ordinance to be the complete authorization of the 
Contract, as amended and it shall become effective as of the date specified in the adoption agreement, 
which is the effective date of the Contract, as amended. 

SECTION VI. A duly certified copy of this Ordinance and an executed Contract shall be filed 
with the System. 

ORDAINED this 2ri ~ day of<.5:.J\;/ , 2ot;UJ 

TALLYOFVOTES-YEAS ~ NAYS 0 
ATTEST: 

jf£p' 
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§ 1101. 

ORDINANCE NO. 8, o+ 7) jJ.o;)_.Q, 
AN ORDINANCE TO IMPLEMENT ACT NO.135 OF 2008 

fN BLACK CREEK TOWNSHIP, LUZERNE COUNTY, PENNSYLVANIA 

IMPLEMENTATION OP PA ACT NO.135~2008 

Short Title. 
Black Creek Township's Concurrence with Legislative Findings and 
Purpose. 
Definitions. 
Initiation of Action. 
Appointment of Conservator. 
Powers and Duties of the Conservator. 
Ovrnership of Property. 
Incurring Indebtedness. 
Sale of Property. 
Termination of Conservatorship. 
Applicability. 
Effective Date. 

Short Title: 

This Ordinance shall be known and may be cited as the "Black Creek Township" 
Abandoned and Blighted Property Conservatorship Act". 

§ 1102. Black Creek Township's Concurrence with Legislative Findings and 
Purpose. 

Black Creek Township concurs with the General Assembly's findings and. subsequently 
declares that: 

(I) Black Creek suffers from blighted properties that have been 
abandoned by their owners. 

(2) Many citizens of this Township are adversely affected by abandoned 
and blighted residential, commercial and industrial properties, including those citizens 
who live in proximity to such substandard buildings, as well as those who own property 
in the vicinity of such buildings. 

(3) Substandard, deteriorating and abandoned residential, commercial 
and industrial strnctures are a public safety threat and nuisance and their blighting effect 
diminishes property values in the Township. 



fees, and a developer's fee consistent with the standards for developers' fees established by the 
Pennsylvania Housing Finance Agency. 

"Court" shall mean the Luzerne County Court of Common Pleas. 

"Historic Property" shall mean a property which is listed on the National Register of Historic 
Places or is a contributing property in a national register historic district or i'S located in a. local 
government ordinance historic district. 

"Immediate Family" shall mean a parent, spouse, child, brother, or sister. 

"Nonprofit Corporation" shall mean a corporation that has, as one of its purposes, community 
development activities, including economic development, historic preservation or the promotion 
or enhancement of affordable housing opportunities. 

"Owner" shall mean the holder or holders of title to, or of, a legal or equitable interest in a 
residential, commercial or industrial building. The term shall include an heir, assignee, trustee, 
beneficiary, and lessee provided the ownership interest is a matter 
of public record. 

"Party in Interest" shall mean a person or entity who has a direct and immediate interest in a 
residential, commercial, or industrial building, including: 

(1) The owner. 
(2) A lienholder and other secured creditor of the owner. 
(3) A resident or business owner within 500 feet of the building. 
( 4) A nonprofit corporation, including a redevelopment authority, 

which: 

(i) Except as set forth in subparagraph (ii), is located in the municipality 
where the building is located. 

(ii) for a building located in a city of the first class, is located in the city 
and has participated in a project within a one~mile radius of the location of the building. 

(5) A. municipality or school district in which the building is located. 

"Public Nuisance" shall mean a property that, because of physical condition or use, has been 
declared by the appropriate official a public nuisance in accordance with the local housing, 
building, health, fire or related code or is determined to be a public nuisance by the Court. 

"Substantial Rehabilitation" shall mean repairs to the building where: 

(1) the cost ofrepairs, replacements, and improvements exceeds 15% of the property's 
value after completion of all repairs, replacements and improvements; or 
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(4) If these buildings are not rehabilitated, they are likely to remain 
abandoned and further deteriorate, resulting in increased costs to the Township and 
taxpayers to secure and ultimately demolish them. 

(5) Providing a mechanism to transform abandoned and blighted buildings into 
, ·productive reuse is an opportunity for Black Creek Township to modernize, revitalize, grow, and 

to improve the quality of life for neighbors who are already there. 

(6) If the owner of a residential, commercial or industrial building fails 
to maintain the property in accordance with applicable Township Codes or standards of public 
welfare or safety, it is in the best interest of the Township and the community for the Court, 
pursuant to the provisions of this ordinance, to appoint a conservator to make the necessary 
improvements before the building deteriorates further and necessitates demolition, resulting in the 
removal of the building from the housing supply or prohibiting future productive economic use. 

§1103. Definitions. 

The following words and phrases, when used in this ordinance, shall have the meanings given to 
them in this section unless the context clearly indicates otherwise: 

"Actively marketed" shall mean that a 'for sale" sign has been placed on the property with accurate 
contact information and the owner has done at least one of the following: 

(1) engaged the services of a licensee under the act of February 19, 1980 (P.L. 15, No. 
9), known as the Real Estate Licensing and Registration Act, to place the property in a Multiple 

· Listing Service or otherwise market the property. 

(2) placed weekly or more frequent advertisements in print or 
electronic media; or 

(3) distributed printed advertisements. 

"Building" shall mean a residential, commercial, or industrial building or structure and 
the land appurtenant thereto. 

"Code" shall mean a building, housing, property maintenance, fire, health or other public 
safety ordinance enacted by Black Creek Township. 

: 
11 Competent Entity" shall mean a person or entity, including a governmental unit with experience 
in the rehabilitation of residential, commercial or industrial buildings and the 
ability to provide or obtain the necessary financing for such rehabilitation. 

'Costs of Rehabilitation" shall mean costs and expenses for construction, stabilization, 
rehabilitation, maintenance and operation or demolition, including reasonable non-
construction costs associated with the project, including, but not limited to, environmental. 
remediation, architectural, engineering and legal fees, permits, financing 
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(2) more than one major building component is being replaced. Major building 

components include: 

(i) roof structures; 
(ii) ceilings; 
(iii) wall or floor structures; 
(iv) foundations; 
(v) plumbing systems; 
(vi) heating and air conditioning systems; and 
(vii) electrical systems. 

§ 1104. Initiation of Action 

A. Filing of Petition. 

A petition for the appointment of a conservator to take possession and to undertake the 
rehabilitation of a building located in Black Creek Township may be filed by a party in interest in 
the Court of Common Pleas of Luzerne County. The proceeding on the petition shall constitute an 
action in rem. 

B. Contents. 

The petition submitted to the Court shall include a sworn statement that, to the best of the 
petitioner's knowledge, the property meets the conditions for the conservatorship set forth in 
section 5 (d) and to the extent available to the petitioner after reasonable efforts to obtain such 
information: 

(1) A copy of any citation charging the owner with being in violation of Black 
Creek Township Code requirements or declaring the building to be a public nuisance. 

(2) A recommendation as to which person or entity should be appointed 
conservator. 

(3) A preliminary plan with initial cost estimates for rehabilitation of the 
building to bring it into compliance with all Township Codes and duly adopted plans for the area 
in the Township where the building is located and anticipated funding sources. 

C. Notice of Lis Pendens. 

The petitioner shall file a notice of lispendens in the Office of the Recorder of Deeds for Luzerne 
County. 

D. Notification of Owner, Political Subdivisions and Lienholders. 

(1) Upon filing the petition with the Court of Common Pleas of Luzerne 
County, the petitioner shall notify the current owner of the property, all political subdivisions in 
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which the property is located and all lienholders of the filing by registered or certified mail to the 
last known address of each and by posting a copy of the notice on the building. 

(2) In the event the registered or certified mail is returned with notation by the 
postal authorities that that recipient refused to accept the mail, the petitioner may mail a copy to 
the recipient at the same address by ordinary mail with the return address of the petitioner 
appearing thereon. 

(3) Service by ordinary mail shall be presumed complete if the mail is not 
returned to the petitioner within 30 days after mailing. 

( 4) In the event that the registered or certified mail is returned with the notation 
by postal authorities that it was unclaimed, the notice shall be personally served. 

(5) In the event that the personal service is not able to be made after two such 
attempts, then the petitioner shall mail the petition to the recipient at the same address by ordinary 
mail with th~ return address of the petitioner appearing thereon witb service by ordinary mail 
deemed complete if the mail is not returned to the petitioner within 15 days after the mailing. 

(6) The petitioner shall also notify the owner and each lienholder of the hearing 
date and provide notice that the owner and lienholders may petition to intervene in the action. 

§.11.05. 

A. 

Appointment of Conservator. 

General Rule. 

The Court shall act upon a petition submitted by holding a hearing within 120 days of receipt of 
the petition and rendering a decision no later than 30 days after completion of the hearing. 

B. Intervention. 

A party in interest may intervene in the proceeding and be heard with respect to the petition; the 
requested relief or any other matter which may come before the Court in connection with the 
proceeding. 

C. Hearing. 

At the hearing, any party in interest shall be permitted to present evidence to support or contest the 
petition. 

D. Conditions for Conservatorship. 

If a petition is filed under Section 4, the Court may appoint a conservator if all of the following 
apply: 



(1) The building has not been legally occupied for at least the previous 12 
months. 

(2) The building has not been actively marketed during the 60 days prior to the 
date of the petition. 

(3) The building is not subject to an existing foreclosure action. 

( 4) The current owner fails to present sufficient evidence that he has acquired 
the property within the preceding six months. The evidence shall not include instances where the 
prior owner is a member of the immediate family of the current owner, unless the transfer of title 
results from the death of the prior owner, or where the current or prior owner is a corporation, 
partnership, or other entity in which either owner or the immediate family of either owner has an 
interest in excess of 5%. 

(5) The Court finds at least three (3) of the following: 

(i) The building ur physical structure is a public nuisance. 

(ii) The building is in need of substantial rehabilitation and no rehabilitation 
has taken place during the previous 12 months. 

(iii) The building is unfit for human habitation, occupancy, or use. 

(iv) The condition and vacancy of the building materially increase the risk 
of fire to the building and to adjacent properties. 

(v) The building is subject to unauthorized entry leading to potential health 
and safety hazards and one of the following applies: 

(a.) The owner has failed to take reasonable and necessary measures 
to secure the building. 

(b.) The Township has secured the building in order to prevent such 
hazards after the owner has failed to do so. 

(vi) The property is an attractive nuisance to children, including, but not 
limited to, the presence of abandoned wells, shafts, basements, excavations, and unsafe structures. 

(vii) The presence of vermin or the accumulation of debris, uncut vegetation 
or physical deterioration of the structure or grounds has created potential health and safety hazards 
and the owner has failed to take reasonable and necessary measures to remove the hazards. 

(viii) The dilapidated appearance or other condition of the building 
negatively affects the economic well-being of residents and businesses in close proximity to the 



building, including decreases in property value and loss of business, and the owner has failed to 
take reasonable and necessary measures to remedy the appearance or the condition. 

(ix) The property is an attractive nuisance for illicit purposes, including 
prostitution, drug use, and vagrancy. 

E. Appointment. 

( 1) If the Court determines after a hearing that the property has met the 
conditions of subsection (d), the court may appoint a conservator and grant such other relief as 
may be just and appropriate. 

(2) The Court shall give first consideration for appointment as conservator to 
the senior lienholder on the property. 

(3) In the event the senior lienholder is found to be not competent or declines 
the. appointmr;nt, the .Court may appoint a nonprofit corp0rati0r. or other competent entity. In 
appointing a conservator, the Court shall: 

(i) consider any recommendations contained m the petition or 
otherwise presented by a party in interest; and 

(ii) give preference to the appointment of a nonprofit corporation or 
governmental unit over an individual. 

F. Conditional Relief. 

(1) If the Court finds after a hearing that the conditions for 
conservatorship set forth in subsection ( d) have been established, but the owner represents that the 
violations or nuisance or emergency condition will be abated in a reasonable period, the Court may 
allow the owner to proceed to remedy the conditions. 

(2) If the conditions set forth in paragraph (I) have been Satisfied, the 
Court shall enter an Order providing that, in the event that the violations or nuisance or emergency 
conditions are not abated by the owner by a specific date or that other specified remedial activities 
have not occurred by a specific date or dates, an Order granting the relief requested in the petition 
shall be entered. 

(3) The Court may also require the owner to post a bond in the amount of the repair costs 
estimated in the petition as a condition to retaining possession of the building. 

G. Conservator's Lien. 

The conservator may file a lien against the property in an amount based on the costs incurred 
during the conservatorship. The lien amount may be adjusted from time to time. 



H. Immediate Possession. 

The conservator shall promptly take possession of the building and other property subject to the 
conservatorship and shall immediately be authorized to exercise all powers of this Ordinance. 

I. Removal by Court. 

A conservator may be removed by the Court at any time upon the request of the conservator or 
upon a showing by a party to the action that the conservator is not carrying out its responsibilities 
under this Ordinance. 

§ 1106. Powers and Duties of the Conservator. 

A. Full Powers and Duties. 

The conservator shall hav.e all powers and duties necessary or desirable, from time to time, for the 
efficient o.peration, management and improvement of the building in order to bring it into 
compliance with all Township building and housing Code requirements and to fulfill the 
conservator's responsibilities under this Ordinance. Such powers and duties shall include, but not 
be limited to, the power to: 

(1) Take possession and control of the building, appurtenant land 
and any personal property of the owner used with respect to the building, including any bank or 
operating account for the building. 

(2) Collect outstanding accounts receivabl~. 

(3) Pursue all claims or causes of action of the owner with respect to the 
building and all other property subject to the conservator. 

( 4) Contract for the repair and maintenance of the building. The contracts 
shall be appropriately documented and included in the reports and accounting which the 
conservator is required to submit or file under the provisions of this Ordinance. The conservator 
shall make a reasonable effort to solicit three bids for contracts valued at more than $25,000.00. 

(5) Borrow money and incur credit in accordance with Section 8. 

(6) Contract and pay for the maintenance and restoration of utilities to 

the building. 

(7) 
and operate the building. 

Purchase materials, goods, and supplies to accomplish repairs 

(8) With the Court's approval, enter into new rental contracts and leases 
for a period not to exceed one (1) year. 



(9) Affirm, renew, or enter into contracts providing for insurance 
coverage on the building. 

(10) Engage and pay legal, accounting, appraisal, and other 
professionals to aid the conservator in the conduct of the conservatorship. 

(11) When the building has been designated a historic property, consult 
with the Township's historical commission or board of historical and architectural review, a local 
historic preservation organization, or, in the absence thereof, the Pennsylvania Historical and 
Museum Commission for recommendations on preserving the property's historic character. 

(12) Apply for and receive public grants or loans. 

(13) Sell the building in accordance with Section 9. 

(14) Exercise all authority that an owner of the. bltilding W()Uld have to improve, 
maintain, and otherwise manage the building. 

B. Affirmative Duty. 

While in possession of the building, the conservator shall: 

(1) Maintain, safeguard, and insure the building. 

(2) Apply all revenue generated from the building consistent with the provisions of 
this Ordinance. 

(3) Develop a final plan for abatement of the conditions which caused the petition to 
be granted or, if no such feasible final plan can be developed, to develop alternatives, including 
the closing, sealing, or demolition of all or part of the building. 

(ii) When the building has been designated a historic property, rehabilitate 
architectural features that define the property's historic character. 

(iii) When demolition of a property in a historic district is necessary, 
design any replacement construction on the site to comply with applicable standards under 
current law. 

( 4) Implement the final plan referred to in paragraph (3) upon approval by the Court. 

(5) Submit a status report to the Court and parties to the status annually or more 
frequently as the Court may deem appropriate. The status report shall include: 

(i) A copy of any contract entered into by the conservator 
regarding improvement of the building. 



(ii) An account of the disposition of all revenue generated from the 
building. 

(iii) An account of all expenses and improvements. 

(iv) The status of developing and implementing the final plan 
pursuant to this subsection. 

(v) A description of any proposed actions to be taken in the next 
six months to improve the building. 

C. Hearing on Conservator's Final Plan for Abatement. 

( 1) At the time the Court appoints a conservator, a hearing date on the 
conservator's final plan for abatement shall be set within 120 days of the appointment. 

(2) Thirty days prior to the date of the -hearing. the conservator shall submit 
the plan to the Court and to all parties to 'i:he action. 

(3) The plan shall include a cost estimate, a financing plan and either a 
description of the work to be done for the rehabilitation of the building or, ifrehabilitation is not 
feasible, a proposal for the closing, sealing, or demolition of the building. 

( 4) The plan shall conform with all existing Township Codes, duly adopted 
plans for Black Creek Township, and h·istoric preservation requirements. 

( 5) At the time of the hearing, all parties shall be allowed to comment on the 
plan, and the Court shall take all comments into consideration when assessing the feasibility of 
the plan and the proposed financing. 

(6) Within fifteen (15) days of the hearing, the Court shall issue a decision 
approving the plan or requiring that the plan be amended. 

(7) If the Court decision requires that the plan be amended, a hearing date 
shall be set within 60 days from the date of the decision. 

D. Accounting. 

Upon the implementation of the final plan approved by the Court, the conservator shall file with 
the Court a full accounting of all income and expenditures during the period of time it took to 
implement the final plan. 



§ 1107. 

A. 

Ownership of Property. 

Ownership Interest of Conservator. 

A conservator appointed under section 5 shall be deemed to have an ownership interest in and 
legal control of the property for the purposes of filing plans with public agencies and boards, 
seeking and obtaining construction permits and other approvals and submitting applications for 

. financing or other assistance to public or private entities. 

B. Liability of Owner. 

Notwithstanding the appointment of.a conservator under section 5, nothing in this Ordinance 
shall be construed to relieve the owner of any civil or criminal liability or of any obligation to 
pay taxes, municipal liens and charges, mortgages, private liens or other fees or charges, whether 
incurred before or after the appointment of the conservator and no such liability shall transfer to 
the conservator. · 

C. Limitation of Conservator's Environmental Liability. 

(1) Notwithstanding any law to the contrary, the conservator shall not be held 
liable for any environmental damage to the building or the real propeiiy upon which the building 
is located that existed prior to the appointment by the Court of the conservator. 

(2) Paragraph (I) does not apply to the owner or any other person or entity 
regarding the building and its real ,property that is subject to an appointed conservator under this 
Ordinance. 

§ 1108. 

A. 

Incurring Indebtedness. 

Borrowing. 

From time to time, a conservator may borrow money or incur indebtedness in order to cover the 
costs of rehabilitation or to otherwise fulfill the conservator's obligations under this Ordinance. 

B. Liens. 

· In order to facilitate the borrowing of.funds for the costs of rehabilitation, the Court may grant a 
lien or security interest with priority over all other liens with the exception of municipal or other 
governmental liens, provided, however, that prior to granting a priority lien, the Court has found 
that: 

( 1) The conservator sought to obtain the necessary financing from the senior 
lienholder, but the lienholder declined to provide financing for reasonable improvements or other 
costs of rehabilitation on reasonable terms. 



(2) Lien priority is necessary in order to induce another lender to provide 
financing on reasonable terms. 

C. Lien Status of Rehabilitation Expenses. 

Should the senior lienholder agree to provide financing for the costs of rehabilitation, any funds 
lent to cover the costs shall be deemed to be added to the senior lienholder's preexisting first lien. 

D. Approval of Financing. 

The Court may approve financing for the costs of rehabilitation, the terms of which may include 
deferred repayment and use restrictions. The terms of the financing may remain with the 
property after the conservatorship has ended and be assumed by any of the following: 

§ 1109. 

A. 

(1) The owner if the owner regains possession of the property under section 10(2). 

(2) The buyer who takes title under section 9. 

Sale of Property. 

Sale by Owner or Lienholder. 

If a property subject to conservatorship is sold by the owner or foreclosed upon by a lienholder 
or if any interest therein is transferred, such sale, foreclosure or transfer shall be subject to the . 
conservatorship. 

B. Sale by Conservator. 

Upon application of the conservator, the Court may order the sale of the property if the Court 
finds that: 

(1) Notice and an opportunity to provide comment to the Court was given to 
each record owner of the property and each lienholder. 

(2) The conservator has been in control of the building for more than six (6) 
months and the owner has not successfully petitioned to terminate the conservatorship under 
section 10. 

(3) The terms and conditions of the sale are acceptable to the Court, and the buyer 
has a reasonable likelihood of maintaining the property. 



C. Sale Free and Clear 

(1) The Court may authorize the conservator to sell the building free and clear of 
all liens, claims, and encumbrances, provided that the proceeds of the sale are distributed 
pursuant to subsection (d) at settlement. 

(2) In the event that the proceeds of the sale are insufficient to pay all existing 
liens, claims, and encumbrances, the proceeds shall be distributed according to the priorities set 
forth in subsection (d) and all unpaid liens, claims, and encumbrances which have not been 
assumed under section 8 (d) shall be extinguished. 

D. Distribution. 

The proceeds of the sale shall be applied in accordance with the following priorities to: 

to: 

(1) All court costs. 

(2) Municipal or other governmental liens. 

(3) Costs and expenses of sale. 

( 4) Principal and interest on any borrowing or incurrence of 
indebtedness granted priority over existing liens and security interest under section 8 
(b). 

(5) Costs ofrehabilitation and any fees and expenses incurred by 
the conservator in connection with the sale or the safeguarding of the property for 
which the lien authorized under section (5) (g) was filed. 

(6) Valid liens and security interests in accordance with their priority. 

(7) Any unpaid obligations of the conservator. 

(8) Costs incurred by the petitioner in requesting the Court to place 
property in conservatorship. 

(9) The owner. 

E. Owner's Proceeds as Unclaimed Property. 

In the event the owner cannot be located, any proceeds from the sale which belong to the owner 
shall be presumed to be abandoned and unclaimed and shall be subject to the custody and control 
of the Commonwealth pursuant to Article XIII. 1 of the Act of April 9, 1929 (P.L. 343, No. 176), 
known as The Fiscal Code. 



§ 1110. Termination of Conservatorship. 

upon request of a party in interest or the conservator, the Court may order the termination of the 
conservatorship if it determines: 

( 1) the conditions that were the grounds for the petition and all other Code violations 
have been abated or corrected, the obligations, expenses and improvements of the 
consenratorship, including all fees and expenses of the conservator, have been fully paid or 
provided for and the pmposes of the conservatorship have been fulfilled. 

(2) the owner, mortgagee, or lienholder has requested the conservatorship be 
terminated and has provided adequate assurances to the Court that the conditions that constituted 
grounds for the petition will be promptly abated, all obligations, expenses and improvements of 
the conservatorship, including all fees and expenses of the conservator, have been fully paid or 
provided for and the purposes of the conservatorship have been fulfilled. 

(3) the building has been sold by the conservator and the proceeds distributed in 
accordance with section 9 (d); or 

( 4) the conservator has been unable, after diligent effort, to present a plan that could 
be approved under section 6 (b) (3) or to implement a previously approved plan or, for any 
reason, the purposes of the conservatorship cannot be fulfilled. 

§1111. Applicability. 

A. Applicability. General Inapplicability. 

This Ordinance shall not apply to commercial and residential buildings, structures, or land 
owned by or held in trust for the Federal Government and regulated under the United States 
Housing Act of 1937 (50 Stat. 888, 42 U.S.C. S 1437 et seq.) and the regulations promulgated 
under that act. 

B. Inapplicability to Service Members. 

This Ordinance shall not apply if the property owner has vacated the property in order to perform 
military service in time of war, armed conflict or in order to assist with relief efforts <luting a 
Federal or State emergency as a member of the United States Armed Forces or its reserve 
component. 



§ 1112. Effective Date. 

This Ordinance shall take effect immediately following its adoption, the date being indicated 
below. 

ENACTED AND ORDAINED this ~ day of ~---Av , 2020 by the Black 
Creek Township Council. · ( 

ATTEST: 

.~ 
President · 



BOARD OF SUPERVISORS 
BLACK CREEK TOWNSHIP 

LUZERNE COUNTY, PENNSYLVANIA 
ORDINANCE NO. I D~ 1:J-/3/')o?D 

I I 

AN ORDINANCE OF THE TOWNSHIP OF BLACK CREEK, LUZERNE COUNTY, 
PENNSYLVANIA SETTING FORTH THE DEFINITIONS AND REGULATIONS FOR 
THE REGISTRATION AND OPERATION OF ATVS, QUADS AND DIRT BIKES 
WITHIN BLACK CREEK TOWNSHIP, AND PROVIDING PENALTIES FOR 
VIOLATION; ENFORCEMENT; REPEALER CLAUSE; VALIDITY CLAUSE AND 
EFFECTIVE DATE. 

WHEREAS, Black Creek Township ("Township") is a Second Class Township, 
governed by the Second Class Township Code, 53 P.S. 65101 et seq., which authorizes the 
Township to adopt ordinances for the protection of the public health, safety and welfare; and 

WHEREAS, the use and operation of ATVs, Quads and di1i bikes within Black Creek 
Township may create a public nuisance and adversely affect the public's health, safety, and 
welfare by the creation of excessive noise, dust, and fumes; and 

WHEREAS, the purpose of this Ordinance is to provide for the reasonable regulation of 
ATVs, Quads and dili bikes within Black Creek Township so as to reduce noise and air 
pollution, protect the public's health, safety and welfare, and to provide for the peaceful and quiet 
enjoyment of property; and 

WHEREAS, the Board of Supervisors of Black Creek Township desires to enact an 
ordinance regulating the use of ATVs, Quads, and dirt bikes within Black Creek Township to 
protect the public health, safety, and welfare of the general public. 

NOW, THEREFORE, be it ORDAINED and ENACTED, and it is hereby ordained 
and enacted as follows: 

SECTION I. Definitions. 

ALL TERRAIN VEHICLE (ATV)/QUAD. Any motorized off-road recreational vehicle capable 
of cross-country travel on land, snow, ice, marsh, swampland or other natural ten-ain, including 
but not limited to a multi-track, multi-wheel or low pressure tire vehicle or related 2-wheel, 3-
wheel, 4-wheel or belt driven vehicle, or an amphibious machine. The definition of A TV 
excludes golf cmis, construction machines, utility vehicles used for business operations, 
agriculture, yard work, landscaping, snow removal or otherwise being used in the reasonable 
maintenance of a person's private property, or motorized vehicles being used for law 
enforcement, fire, emergency, military or other authorized governmental purposes. 

DIRT BIKE. A small motorcycle designed and built with special tires and suspension for riding 

on unpaved roads and over rough ten-ain. 



OCCUPANT. A person who regularly resides on the property in question. 

OPERA TE. To use in any manner within the jurisdiction of Black Creek Township, Luzerne 
County, Pennsylvania. 

OWNER. Any person who has legal or equitable title to the property on which an A TV or Dirt 
Bike is being operated. 

PERSON. An individual, group of individuals, partnership, firm, association, or any other entity. 

PRIVATE PROPERTY. Any land, rights-of-way, roads, or other real property owned, 
maintained, or otherwise under the control of any person or entity other than Lehman Township, 
Luzerne County and not available for general use by the public. 

SECTION 2: Registration Requirements. 

Registration of vehicles governed by this Ordinance is required in accordance with the 
registration provisions of the Pennsylvania Snowmobile and All-Te1Tain Vehicle Law, 75 PA 
C.S. Section 7701 et seq. Proof of registration in the nature of copies of the registration 
documents under this law shall be supplied to the Township upon request. 

SECTION 3: Compliance with State Law. 

Any person who operates an ATV within Black Creek Township shall do so only in full 
compliance with the provisions of the Pennsylvania Snowmobile and All-Terrain Vehicle Law, 
75 PA C.S. Section 7701 et seq., including but not limited to, registration and licensing. 

SECTION 4: Operation and Use. 

A. Owner or Occupant. Only the owner or an occupant or their guests or invitees shall be 
permitted to operate an ATV or dirt bike on private property. 

B. Access Limitation. No person shall go on or cross the land of another to operate an ATV 
or dirt bike without the written pennission of the landowner, which written permission 
shall be carried on the person of the operator. No person shall use State or Township 

roads to gain access to the land used for A TV or di1i bike vehicle operation. 

C. Setback Requirements. A person operating an ATV or di1i bike must remain at least one 
hundred (100') from any adjoining or adjacent property line and must remain at least one 
hundred fifty feet ( 150') from an off-site residential dwelling. It shall not be a violation of 
this Section to operate an ATV within a required setback for the limited purpose of 
ingress and egress or to load or unload from or onto a driveway, garage or tether structure 
used for housing ATV's. This exception shall not apply where it is shown that the 
ingress and egress is excessive, unreasonable, used as a defense where no such defense 

exists or for some other purpose than storing or loading said ATV. The purpose of this 



Section is to afford all A TV owners the opportunity to travel to and from those locations 
where it is lawful to operate said ATV, one way to and one way from said locations. If 
the owner requires additional ingress and egress, then owner shall transport said ATV toa 
location where is does not violate any section of this Ordinance. Nothing in this Section 
shall preclude strict compliance with all other sections herein. 

D. Maximum Numbers, Facilities and Events. 

l. The operation of more than four (4) ATVs operating at one time requires an 
event or facility permit from the Township, provided such event or facility 
is otherwise a permitted use under applicable Township ordinances. 

2. 
including 
this 
m 

Where one or more structures, a track, a course, or one or more obstacles 
dirt mounds, are installed or ananged for use by vehicles regulated under 
Ordinance, a facility or event permit shall be obtained from the Township, 

applicable 
those areas where such facilities or events may be pe1mitted under 

Township ordinances. Otherwise, such facilities and events 
erosion and sedimentation controls shall be installed prior 

governed under this Ordinance. 
are prohibited. Proper 
to use by the vehicles 

E. Hunting Limitation. Except as otherwise permitted by Title 34 of the Pennsylvania 
Statutes (relating to game), no person shall operate or ride on any ATV or dirt bike with 
any bow and arrows unless unstrung nor any firearm unless unloaded, in his or her 
possession. 

F. Time Limitations. It shall be unlawful for any person, corporation, partnership, or any 
other entity to operate an A TV or dirt bike for recreational purposes between the hours of 9 
p.m. and 7:00 a.m., prevailing time. Operation of ATVs and dirt bikes will be limited to a one
hour (1) session with a three (3) hour rest before the next operation of the vehicle. The rest 

period must be provided to prohibit disturbance of the peace within the Township. 
Operation within this prohibited time period shall be considered a disturbance of the 

peace with the Township. 

G. Noise Limitation. No person shall operate an ATV or dirt bike without an effective and 
suitable muffling device on its engine which efficiently deadens or muffles the noise of 

the exhaust. At no point shall the sound intensity produced by a dirt bike exceed 82 decibels 
of sound at 50 feet on the "A" scale as measured by the SAE standards J-192. At no point 
shall the sound intensity produced by an A TV exceed 99 decibels of sound when 

measured at 20 inches in accordance with ANSI! SAE standards J-1287. 

H. Speed limitation. No person shall operate an ATV or dirt bike at a speed greater than that 
reasonable and prudent considering the existing conditions. 

I. Dust Limitation. No person shall operate any ATV or dirt bike in any manner which 
creates dust which crosses onto any adjoining or adjacent property. Visible dust, mud or 



debris shall not leave the property boundaries of the parcel where vehicles governed by this 
Ordinance are operated. 

J. Livestock Area Restriction. No person sha!l operate, allow, or petmit the operation of an 
A TV or dirt bike within 300 feet of any type of livestock 

K. Environmental Sensitive Area Limitation. No person shall operate, allow or permit the 
operation of an ATV or dirt bike within a stream, creek, waterway, drainage way, 

wetland, or erosion sensitive area, floodplain, or within 50 feet of such environmentally 
sensitive area. 

SECTION 5. Penalties for Violation. 

A. Violations a Public Nuisance; Persons Liable. A violation of this Ordinance shall be 
deemed a public nuisance and shall subject the owner of the property and any Person 
operating an ATV or dirt bike in violation of this Ordinance to summary enforcement 
proceedings. 

B. Enforcement; First Offense. The Pennsylvania State Police and such persons as may 
from time to time be designated by the Township are authorized to make an initial detennination 
of a violation of, and to enforce, the provisions of this Ordinance. An initial determination of a 
violation of this Ordinance shall result in a verbal warning to the occupant, or owner and the 
operator of the ATV or dirt bike. 

C. Penalties. A second or subsequent violation of this Ordinance shall be subject to 
summary enforcement proceedings and upon being found guilty thereof shall subject the 
violator to a fine of $600.00 for a second offense (following a verbal warning), and 
$1,000.00 for a third offense. Upon default in payment of a fine and upon a guilty finding 
of a third or subsequent offense the violator may be subject to a tenn of imprisonment up to 
the maximum allowed by law for a summary offense. Each day that a violation continues or 

each section of this Ordinance that is found to be violated shall be considered a separate 
violation. 

D . All offenders convicted of violating this ordinance shall also pay the costs of prosecution 
and in default of said payment of fines and costs. 

E. Any person guilty of a violation of the within Ordinance may also be subject to civil 
proceedings for damages and/or injunctive relief by the property owner and any entity 
injured or damaged by such violation. 

F. Both criminal and civil proceedings may be commenced against a person violating the 
within Ordinance and commencement of any such proceedings shall not constitute an 
election of remedies preventing the commencement of the other proceedings against such 
violator. 

SECTION 6. Repealer. 



All other ordinances or parts thereof, which are in conflict with this Ordinance, are hereby 
repealed. 

SECTION 7. Validity. 

The provisions of this Ordinance are severable, and if any section, clause, sentence, paii, or 
provision thereof shall be held illegal, invalid, or unconstitutional by any court of competent 
jurisdiction, such decision of the court shall not affect or impair the remaining sections, clauses, 
sentences, parts, or provisions of this Ordinance. It is hereby declared to be the intent of the 
Board of Supervisors that this Ordinance would have been adopted if such illegal, invalid, or 
unconstitutional section, clause, sentence, part, or provision had not been included herein. 

SECTION 8. Effective Date. 

This Ordinance shall become effective five days after the adoption hereof. 

Adopted ~<"2'- Day of~, 2020. 

IN ALL OTHER MANNER NOT INCONSISTENT HEREWITH, THE BLACKCREEK 
TOWNSHIP ZONING ORDINACE WILL REMAIN UNCHANGED. 

ATTEST: Board of Supervisors of Black Creek Township 



A .f' -r, 3(2·;;]_/ 
ORDINANCE NO. J.. o-r ._;l,tne · ' 

0 

AN ORDINANCE OF BLACK CREEK TOWNSHIP, LUZERNE 

COUNTY, COMMONWEALTH OF PENNSYLVANIA, ELECTING TO 
AMEND ITS NON-UNIFORM PENSION PLAN ADMINISTERED BY 
THE PENNSYLVANIA MUNICIPAL RETIREMENT SYSTEM 
PURSUANT TO ARTICLE IV OF THE PENNSYLVANIA MUNICIPAL 
RETIREMENT LAW; AGREEING TO BE BOUND BY ALL 
P~OVISIONS OF THE PENNSYLVANIA MUNICIPAL RETIREMENT 
LAW AS AMENDED AND AS APPLICABLE TO MEMBER 
MUNICIPALITIES. IT IS HEREBY ORDAINED BY BLACK CREEK 
TOWNSHIP, LUZERNE COUNTY, AS FOLLOWS: 

SECTION I. Black Creek Township (the Township), having established a non-uniform 
pension plan administered by the Pennsylvania Municipal Retirement System (the System), hereby 
elects to amend its Non-Uniform Pension Plan administered by the System in accordance with Article 
IV of the Pennsylvania Municipal Retirement Law, 53 P.S. §881.101 et seq. (Retirement Law), and 
does hereby agree to be bound by all the requirements and provisions of the Retirement Law and the 
Municipal Pension Plan Funding Standard and Recovery Act, 53 P.S. §895.101 et seq., and to assume 
all obligations, financial and otherwise, placed upon member municipalities. 

SECTION II. As part of this Ordinance, the Township agrees that the System shall administer 
and provide the benefits set forth in the amended Non-Uniform Pension Plan Document entered into 
between the Pennsylvania Municipal Retirement Board and the Township effective as of the date 
specified in the adoption agreement (the Contract).· 

SECTION III. The Township acknowledges that by passage and adoption of this Oi'dinance, 
the Township officially accepts the Contract and the financial obligations resulting from the 
administration of the Contract. 

SECTION IV. Payment for any obligation established by the adoption of this Ordinance and 
the Contract shall be made by the Township in accordance with the Retirement Law and the Municipal 
Pension Plan Funding Standard and Recovery Act. The Township hereby assumes all liability for any 
unfundedness created due to the benefit structure set forth in the Contract. 

SECTION V. The Township intends this Ordinance to be the complete authorization of the 
Contract, as amended and it shall become effective as of the date specified in the adoption agreement, 
which is the effective date of the Contract, as amended. 

SECTION VI. A duly certified copy of this Ordinance and an executed Contract shall be filed 
with the System. 

3rL -r. 
ORDAINED this ~ ____ day of ..June_ , 20~/. 

TALLY OF VOTES-YEAS ~ NAYS 0 
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BLACK CREEK TOWNSHIP 
ORDINANCE NO. 1 OF 2021 - Dec. -1. 
-· .-.---i--,----:-.~. 

AN ORDINANCE OF BLACK CR.EEK TOWNSHIP, LUZERNE COUNTY, 
PENNSYLVANIA, TO ESTABLISH THE COMPENSATION OF TOWNSHIP 

SUPERVISORS 

BACKGROUND 

WHEREAS, the Second Class Township Code (53 P.S. § 65606) sets forth the amount 
of annual compensation which Supervisors may receive; and 

WHEREAS, the Second Class Township Code requires that the amount of annual 
Township Supervisor compensation be established by ordinance; and 

WHEREAS, the Second Class Township Code provides that any change in 
compensation shall become effective at the beginning of the next term of a Supervisor; and 

WHEREAS, the Supervisors of Black Creek Township desire to set the amount of 
annual compensation that Black Creek Township Supervisors may receive as provided herein. 

NOW, THEREFORE, The Supervisors of Black Creek Township ordain as follows: 

1. COMPENSATION ESTABLISHED. Subject to the provisions of Section 4, 
commencing with the November 2, 2021 general election for Supervisors elected and 
taking office on and after January 3, 2022, each Supervisor shall receive an annual 
maximum compensation of One Thousand Eight Hundred Seventy-Five and 00/100 
Dollars ($1,875.00). 

2. PAYMENT. Subject to the provisions of this Paragraph, payment of Supervisor 
compensation shall be in twelve ( 12) consecutive monthly installments, each in the 
amount of One Hundred Fifty-Six and 25/100 Dollars ($156.25). Notwithstanding the 
foregoing, as a condition precedent to receipt of a particular monthly payment, a 
Supervisor shall be required to attend and be present for the duration of the Supervisor's 
monthly public meeting for the month in which a payment is to be made. If a Supervisor 

is not in attendance and present for the entire duration of such monthly meeting, the 
Township shall be permitted to withhold the monthly Supervisor compensation. 
Notwithstanding the foregoing, a Supervisor shall be permitted to be absent for two (2) 
Supervisors monthly meetings each calendar year without his or her compensation being 
reduced. 

3. SCOPE OF DUTIES; ADDITIONAL COM.PENSATlON. The annual compensation 
paid to each Supervisor shall be considered compensation solely for services rendered by 



a Supervisor for the duties imposed by law on Supervisors of Second Class Townships. 
Should a Supervisor perform services for Blad< Creek Township in the capacity as 
roadmaster, laborer, secretary, treasurer, assistant secretary, assistant treasurer or in any 
employee capacity not otherwise prohibited by the Second Class Township Code, such 
Supervisor shall be entitled to hourly, daily, weekly, semi-monthly or monthly 
compensation as determined by the Board of Auditors. 

4. PROHIBITION. No Supervisor may receive compensation as an employee for attending 
meetings of the Board of Supervisors. Notwithstanding anything to the contrary 
contained herein, this Ordinance shall not apply to any person appointed to fill a vacancy 
created by the death, resignation and/or removal of a Supervisor who was elected and/or 
appointed to the office of Supervisor prior to the Effective Date of this Ordinance. 

5. EFFECTIVE DATE. The effective date of this Ordinance shall be five (5) days after the 
date of adoption by the Black Creek Township Supervisors and subject to the provisions 
of Section 4, above, shall apply to Supervisors, whether newly elected, re-elected or 
appointed, who take office on or after January 3, 2022. 

AND NOW, this Ordinance is adopted this 2nd day of December, 2021. 

Attest: BLACK CREEK TOWNSHIP 
SUPERVISORS: 

.,))i\/~_J JX_, 
Dr. Saura Rohrbach, Supervisor 

~•--·'""':\ ---rt~ / 
r'.'·• r.2¢~6YJ;\ 

Richard Davis, Supervisor 
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